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Minutes of the Regular Monthly Board Meeting

October 15, 2009
     The regular monthly Board meeting of the Caddo-Bossier Port Commission was called to order by President James L. Pannell at approximately 4:33 p.m. at the University Club, Shreveport.  

Roll Call: Commissioners Lynn Austin, Erica Bryant, James D. Hall, Ronald J. Miciotto James L. Pannell and Capt. Thomas F. Murphy were present, constituting a quorum. Commissioners absent:  Ernest Baylor, Michael H. Wainwright and Steve Watkins.

     Commissioner Pannell said at this time he would like to amend the Agenda and the Chair would entertain a motion to amend the agenda to add the Port Improvement Warehouse & Distribution Center, State Project No. 578-09-0017 under New Business following Resolution No. 35.  A motion to amend the Agenda was made by Commissioner Hall and seconded by Commissioner Austin.  Public comment was called for.  Hearing none, the vote was called for and it was unanimous.      

Public Comment/Introduction of Guests and Comments:

Others Present: Shawn Wesley and Ryan Roberts, Wieland-Davco; Kevin Bryan, Kevin Bryan Architects; Alphonso Williams, A. Williams Enterprises LLC; Anne Gremillion and Emi Fitzgerald, Gremillion & Pou and Associates, Inc.; Jacqueline Scott, Scott and Associates; Brandon Wilson, B. Wilson Trucking LLC; Charles Rasco, A&A Hauling; Ramano Dillard, 2 R Trucking & Dirt Work LLC; Robert Vinet, Burk-Kleinpeter, Inc.; Frederick Henson;Charles Tutt, Tutt, Stroud & McKay.  Staff included Eric England, Executive Port Director; Brenda Levinson, Deputy Port Director; Rick Nance, Director of Engineering & Planning; Marilyn Haley, Public Relations Manager/Human Resources and Hettie Agee, Secretary.

  Minutes of the Regular Board Meeting of September 24, 2009: Minutes from the Regular Meeting of September, 2009 were presented by Commissioner Miciotto.  Hearing no corrections, additions or deletions, Commissioner Miciotto moved for approval of the minutes. The motion was seconded by Commissioner Austin and carried.

     Financial Reports, September 2009:  Commissioner Miciotto presented the September 2009 financial reports. Hearing no corrections, additions or deletions, he moved for adoption of the report.  The motion was seconded by Commissioner Hall and carried.

UNFINISHED BUSINESS:

     Marketing Committee Report of October 12, 2009:  The meeting was called to order by Commissioner Jimmy Hall at approximately 12:00 p.m. October 12, 2009 at Sci-Port Discovery Center.  Mr. Hall began with introduction of guests and an opportunity for public comment.  Port Commissioners Lynn Austin, James D. Hall, Ronald J. Miciotto, Capt. Thomas F. Murphy, and Michael H. Wainwright were present.  Others included: Charley Kingery, Wieland-Davco; Charles Tutt, Tutt, Stroud & McKay and Anne Gremillion and Emi Fitzgerald, Gremillion & Pou and Associates, Inc.  Staff included Eric England, Executive Port Director; Brenda Levinson, Deputy Port Director; Hugh McConnell, Director of Operations; Gloria Washington, Director of Finance & Administration; Marilyn Haley, Public Relations Manager and Hettie Agee, Secretary.

      Mr. Hall called on Brenda to provide an update on Port customers. 1) Brenda said on Pratt paper the mill continues to run well.  Their production is meeting or exceeding their forecast.  Their quality and safety goals continue to be met as they ramp up production.  The Rail line is progressing.  They are anxiously waiting to get that completed so they can start using that for inbound and outbound shipments as well.  Their customer feedback on the paper produced at this facility continues to be excellent.  The Grand Opening of Pratt was a big success.  They are still getting a lot of comments and feedback and Ed Kersey 
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and Luis Henao have both expressed their appreciation to the Board for your support.  The MRF is ramping up even more with commercial pickups in both Caddo and Bossier Parishes.  This is going to help the amount of product they bring in here from a local standpoint to service the mill and they also are dealing with local recyclers in this general vicinity in the area of actual materials from them that can come into the facility as well.  They have a couple of positions they need to fill.  2) Omni had another good month.  a) They had an audit by the Stihl team out of Germany.  That was a five year audit and they are auditing every supplier.  Omni has been notified that they are going to get a recommendation and a rating that’s the highest that Stihl’s given out any time in recent years.  b) Homelite also doing really well.  They were in here for a meeting with Omni the end of the month to talk about new formulas, new items for next year and also displays for the Home Depot stores.  Homelite’s corporation is moving more of the manufacture of their products like their trimmers, their weed eaters to China.  This is increasing the amount of product that Omni is shipping to China for those little bottles that they put in every one of the products that they make.  Homelite has decided that they’re ready to let China go ahead and start shipping the equipment they make for other countries besides the U.S., so this is just going to increase the volume that Omni is shipping over there in the oil.  c) O’Reilly’s business continues to be excellent.  d) Lowe’s, their products on the 2-cycle and 4-cycle are doing really well.  This department within Lowe’s is probably doing better than many of the other business sections in the stores.  Omni will be meeting with Lowe’s at the end of October to plan their 2-cycle and 4-cycle displays which they always do in the Spring.  They are setting up all their suppliers for meetings now before the end of the year, planning for the Spring of 2010 just so they can account for the volume that they will need in adequate space, oils, materials for their boxes and bottles.  Their export business is bout 15% year-to-date over what it was last year and it continues to grow.  They are able to take a lot of the pricing concessions that they’ve been able to work with on their suppliers on the private label they actually ship to Mexico and South America.  Gary Smith continues to pick up new business. 3) Ternium had a fair month in September.  They had some line interruptions on the metal coating line but this goes back to the fact that deliveries from their suppliers are about 10,000 tons behind on the steel. They had anticipated this as their business started to pick back up. Ternium is working with alternate suppliers as well as looking at suppliers out of their sister facilities in Mexico which brings up the whole KCS piece again on how important it is to be able to supply them.  One of the things that Rich DesCoteaux has done with Ternium is work on value added.  So this operation here is already running lean and mean but they are actually looking for ways to add more value to the product and services they can offer.  Ternium had a family day at the mill on October 3, which focused on safety. 4)  TruSouth had a fairly slow September as well which they attributed a lot of it to the rain.  They sell a lot of hydraulic fluids and products that are used outside.  They’re seeing a decline because there’s not a lot going on.  Their 50FUEL and 40FUEL is doing well.  The 40FUEL that they do under private label for Craftsman is actually picking up volume and their private label charcoal lighter fluid has taken off, especially the label they do for the Dallas Cowboys.  5) Carbo Ceramics facility here continues to set records.  When they opened up this facility back in June in ’06, their projections were to do a 10Million pounds a month from this facility and in August they hit almost 40Million, and then in September they were targeted to hit 60Million.   

     Mr. Hall called on Eric for comments and Eric said an update on CCS was that they had talked to the Commission a couple of months ago about their request for a right-of-way for a storm-water discharge line and we have signed an Access Agreement with them to do the survey work on a route agreeable to the Port, and at this point, we are awaiting the survey. In addition to the right-of-way for a storm-water line, they have also come to us as Lessee on their bond issue that they issued back in 2004 under Arkla Disposal.  They desire to put three saltwater injection wells on their facility and as issuer of the bonds, they do need our approval for such.  There is draft language going around and these things are typical and customary of us as Lessor and issuer on that type of facility.  One thing with regard to the storm-water discharge line, we have our environmental counsel reviewing the project.  Mr. Austin asked if they were allowed to let the storm-water go directly into the Red River.  Eric said they have to collect 100% of their storm-water and it is being sold as frac water.  They are tanking it because without a discharge permit which they don’t have, they do not have the ability to discharge to Rush Bayou to the treatment facility or even the Red River.  With regard to TruSouth, just to go back in time, $750,000 of infrastructure was built for the TruSouth project based on performance objectives being met by TruSouth.  Up front, they originally projected they were going to have 53 employees and they’d spend $2 Million on their facility.  It turns out they’ve only employed 41 but instead of investing $2 Million they invested $18 Million and their payroll is just $200,000 less.  So what we did was work with TruSouth on amending their application so they now have until December 2011 left to get their employment from 41 to 53.  There were no problems with that but they did have to get through the EDAP Board on that.

     Mr. Hall then called on Brenda for Potential Customers and Customer Projects.  Brenda said on Project Pine, they are hoping to hear something back from Deloitte sometime this month regarding the project’s status.  One basically is making a decision and what that time frame will be.  They had a good visit with Darin Buelow from Deloitte at the Pratt Grand Opening.  Of course he couldn’t divulge anything about this except the quote being done on the project and the feedback and how the customer felt as well.      

     They had a chance at another project LED is calling Project R-Star.  It’s another solar project.  They make the panels and the cells.  Their investment could hit $750 Million to $1 Billion and at full capacity about 700 employees.  About 50% of what they will make and they won’t actually be making the solar panels.  About 50% will stay in the US.  50% are export.
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LED seemed to be high on this project; they are intra-capital supported at this point, and when they left here they were meeting with the Department of Commerce on a large loan somewhere in the neighborhood of a hundred million dollars.  The consultants had set meetings up with the Department of Commerce so they have not had any further update on how that part of the meeting went.  LED was really trying very hard to steer this project to South Louisiana to an existing facility outside New Orleans.  But they did get a note from Don Pierson that the consultant had decided they wanted to revisit Shreveport again.  So she guessed that means at this point they still have another opportunity for them to look at this project.  They told them they would keep them updated.

     TXI is supposed to be in sometime this week.  They’re talking about getting train movements of aggregate. On SES Holdings, who bought the C&S assets, she just got the signed leases back from them today to take up the rest of the acreage that is adjacent to what they already have.   

     Eric said the contact and public affairs reports were in their packages as usual. Under calendar of activities, he again wanted to apologize for this compressed week with the committee meetings and the Board meeting this week.  It was originally re-scheduled because of our court date regarding the Regional Commerce Center on October 5th.  Of course that date was postponed which is one of our items to discuss on the next meeting.  We do have a date.  We do have a Board meeting this week and our next meeting after that would be November 2nd, Executive Meeting at 9:30 a.m..  Notices will be sent to the Board.  Mr. Austin asked if Eric would be going to New York with LCDA and Eric said he would check the calendar.  Mr. Austin said they decided on the date when he was down there last week.   

     Speaking of LCDA, moving on to Other, they had talked about the Port borrowing $7.5 Million in 2004 under the pool financing and because of the markets, it is being recommended they lock this rate in.  Our financial advisor, Government Consultants, had first visited with several banks that they had done private placement transactions with through the years and that did not work out favorable for the market rates.  Right now they have the underwriter visiting both with the insurers and with the rating agencies to compare the cost of having it insured.  If they went with the insuring the issuance, it would be with Assured Guaranty.  They’re going to compare the debt service cost against the market rate.  At the end of the day what they’re looking at is the sum of the debt service of the three.  He believes when all the numbers are crunched, if they can get a policy out of AG, it’s going to be the best deal to go ahead and get it underwritten and insured with AG. 

     Also on our Board meeting this week we will have our annual participation resolution for LCDA to continue to participate in their programs. 

     They have received some information in accordance with the direction of the Board, on D.C. Mardi Gras and there is a local host group that is going to provide the items we are going to need to participate.  We will have more on that during the budget process.

     They have a meeting also scheduled with Southern University regarding the Port’s MBE/DBE program to look at enhancing our program.

     The $9 Million Davison transaction is completed; the documents have been recorded.  And they’re already talking about another $1.5 Million of improvements to put into their facility.   

     Hearing no further questions or comments, Commissioner Hall adjourned the meeting at 12:18 p.m.

     Commissioner Hall presented the Marketing Committee report, and hearing no additions, deletions or corrections, he moved for adoption of the October 12, 2009 report.  Motion carried.

Operations Committee Report of October 12, 2009:  The meeting was called to order by Commissioner Ron Miciotto at approximately 12:19 p.m. October 12, 2009 at Sci-Port Discovery Center.  Mr. Miciotto opened with an opportunity for public comment.  Port Commissioners Lynn Austin, James D. Hall, Ronald J. Miciotto, Capt. Thomas F. Murphy and Michael H. Wainwright were present.  Others included: Charley Kingery, Wieland-Davco; Charles Tutt, Tutt, Stroud & McKay and Anne Gremillion and Emi Fitzgerald, Gremillion & Pou and Associates, Inc.  Staff included Eric England, Executive Port Director; Brenda Levinson, Deputy Port Director; Hugh McConnell, Director of Operations; Gloria Washington, Director of Finance & Administration; Marilyn Haley, Public Relations Manager and Hettie Agee, Secretary.

     Mr. Miciotto called on Hugh to give the Operations report.  September’s rail activity was up from the prior month.  They had 505 new cars as opposed to a little over 400 in August.  There were 1356 switches, up about 300 from August as well.  In total, they had 59,685 tons that came through the Port which was primarily aggregate and frac sand for gas well drilling.  They had 2,637 tons of petroleum from companies such as TruSouth, Omni, and Davison.  T.G. Mercer had an inbound shipment of pipe, a little over 5100 tons and Pratt reported 914 tons of starch into their paper mill.  Oakley had a little over 600 tons.  Pretty much 
Caddo-Bossier Port Commission – Minutes

October 15, 2009

Page 4

all the tenants are continuing to move product by rail.  Ternium dropped way down.  They had 395 tons inbound and that’s because they’re trucking their raw material from Alabama.  Car inventory fell way off.  Normally they store 400-500 cars.  They’re down to 125-150 because tenants like Carbo Ceramics are consuming everything they get so they’re not storing any product on the Port’s tracks.  Everything that rolls in goes out.  Unfortunately Chemtrade and Georgia Gulf have turned loose of a lot of lease cars that they normally would have held in inventory and what product they are shipping is staying in the pipeline.  

     Hugh said regarding barge activity they had the best month they’ve had this year.  There were 24 barges, a little over 52,000 tons.  Oakley had 8 barges of aggregate, 2 barges of agricultural product.  Red River Terminals shipped out 12 barges of lube oil that came through Calumet.  The Davison Terminal received 2 barges of petroleum—the most active month they’ve had this year.  They’re on track to equal the tonnage over all from last year which was about 800,000 tons which should put them at 6.7 million for the accumulative total.  

     Old River Lock’s closure was postponed which was scheduled for the 15th running for 30 days.  River elevations have caused them to postpone the Lock and Dam closure.  Also the end of this month they have the Red River Valley and the Corp’s Waterway Awareness trip that comes up the 30th of this month.  But in looking at the River and River stages, it’s probably not going to happen.  Mr. Tutt asked how high the River was and Hugh said around 22-23'; Capt. Murphy said almost 24'.  Hugh said it was supposed to crest Friday at 27'.  Eric said the velocity of it was the other issue, not just the height.  

     Hugh distributed the contract and the pricing document on the work boat.  The cost was pretty well in line with what they had.  The committee, with Capt. Thomas F. Murphy, had gone over every line item.  The page behind it was the layout, the profile.  The cabin will seat 4 heated and cooled.  He said it fits the bill pretty well and falls in line with what they had anticipated.  Mr. Hall asked the total capacity of occupancy and Capt. Murphy answered on the plan there was the captain’s chair mid ship, on the starboard side, on the planned view the settee will hold three (a setup of six).  Hugh said there was a section of the deck that has timbers on it for a working surface because it’s aluminum frame, aluminum hull.  Capt. Murphy said the staff had really put in some time on this, conference calls and a lot of emails back and forth, including a visit of the plant by Eric and Hugh physically looking at the plant.  So they need a motion to go ahead and purchase this.  Mr. Tutt said they haven’t agreed with the warranty and we were prepared to review.   Eric said to mention that this contract is set up for government purchase.  Mr. Tutt said he wanted a chance to review the warranty before they sign off on that.  Commissioner Hall said contingent upon your review of that and any modification, they could do it.  Hugh said the warranty was for 12 months on workmanship material, but he wanted to return it to his shop for repairs. Mr. Miciotto asked if there was a motion subject to the attorney reviewing the document.  Commission Austin said so move.  Motion was seconded by Commissioner Hall.  Motion passed subject to review by Charles Tutt.   

     They’re continuing to get inquiries about rail movements and barge movements mainly about frac sand and tied to Haynesville Shale.

     This month the 30-T crane was repainted and would be rewired, depending on the status of the rain.  There are some other maintenance items being done—getting an electrician to come out and do some of the lighting and check some of the lights around the dock and along the roadway.

     Under items of safety, they had their CPR and AED Training last month.  They continue to hold safety meetings with the Arkla Tex Safety Council.  

     They just recently upgraded the dock personnel’s uniforms to a high visibility uniform that has a reflective stripe across the chest and across the arms.  It’s a light gray with a charcoal gray pant because the majority of their time is spent on rail and sometimes flagging traffic.  They can’t be too visible.

     Mr. Miciotto called on Eric to give his report on Port projects.  Eric said the Pratt obligations were near completion.  The aprons are completed.  On the rail, as you will remember, they divided that project into two parts, the civil work and the rail work.  The civil part of it, the contractor needs three days of dry weather and he will finish up and North American will come in and lay the rail and that will be done quickly.  On the Ternium dock and crane, they’re having preliminary meetings this week and will be mobilized over the next 30+ days.  The ADS warehouse, the contractor’s on site and has done quite a bit of the earthwork and cutting of the site and the drainage ditches as well.  They have some survey work to do as it continues.  One item they are dealing with the contractor about which is Wieland-Davco is some 12,000 CY of spoil that will come from the auger cast piles.  There are over 2,000 auger cast piles and they are looking for a use that that material, perhaps even the Regional Commerce Center, for that crown in the front side of the building near the parking lot.  McInnis is on site at the City of Shreveport’s Lucas Wastewater Treatment station and they are working on the pump house.  The land use Master Development Plan, with the property they just acquired, BKI is beginning to work on GIS development, also storm-water management.  Also they’re looking 
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at going back at the existing Port acreage and how best to utilize it moving forward, whether or not to subdivide or to keep certain sites for mega sites and also to look at the surrounding property just how much can be acquired in other uses that were talked about in the Port Expansion meetings.  We will be developing these proposals into the budget process.  One other thing that was also part of the Operational Review was the digitizing of all of their As-Built drawings that had been developed through the years.  Through the years they had put $150-160 Million of investment on the ground from different engineers, different contractors, but there had never been a central set of digitized As-Builts and in addition to the GIS work, they would like to incorporate the plans as As-Builts into the GIS so they could have ready information as the Port continues to grow and not be dependent upon the actual going back into the files for that.

     The Regional Commerce Center has a November 16th date at 9:30 a.m. for the injunction hearing.  So they’re on hold until that date.

     Mr. Miciotto called on Eric for monthly reports and he said the Projects in Progress status sheet as well as the tonnage were in their packages.  

     Under environmental and safety, Eric said he wanted to bring them up to date as to where they were on the Frank’s spill.  They had reported to you that DEQ wanted additional wells drilled to determine the extent of the groundwater contamination and the DEQ approved that and those wells have been drilled for samples to be taken.  They have a meeting this Wednesday with DEQ, Franks and CCS to discuss steps for moving forward.  Afterwards, they have a meeting as well with CCS and Franks.

     Eric said with the recent land purchase they have updated their insurance policies to include pollution coverage for the purchase of land.  

     Eric said he wanted to mention that Alonzo Jackson was back in Shreveport.  He had made it home from Houston and that was exceptional news in the scheme of things.

     Under other, with the changes in Personnel, they have gone ahead and bound the coverage and those new changes are in place.

     The Red River Waterway Commission has a meeting next week and we have submitted to them a $2 Million request to help us buy land that we’re proposing to them to match dollar for dollar for a total of $4 Million for land purchase.  We think this will play perfectly into our look at expanding the Port property with our master planning process.  The Red River Waterway Commission is also underway on studying the 12ft. channel.  

     Eric said they are working on the budget.  They had a lot of ideas the Commission had brought forth and in addition to the 2010 budget, they’re making the changes based on the Year 2009 budget.  Their goal is to have it to the Board the last week of the month in anticipation of the November 2nd Executive Committee Meeting, have the Executive Committee meeting and let the budget layover until the December Board meeting for adoption.        

     Hearing no further business to come before the committee, the meeting was adjourned at 12:24 p.m.    

     Commissioner Miciotto presented the Operations Committee report, and hearing no additions, deletions or corrections, he moved for adoption of the October 12, 2009 report.  Motion carried.

NEW BUSINESS:

     *Resolution No. 35 – Renewal of Participation in the LCDA Pool Financing:  Mr. England said this resolution is for participation in the LCDA pool financing.  A portion of the Port’s debt is within the LCDA pool and this resolution will allow us to continue to have that debt within that pool.  A motion for adoption was made by Commissioner Hall, seconded by Commissioner Miciotto and carried.  (Resolution to be forwarded to the LCDA office in Baton Rouge and placed in the permanent records of the Port)  

     *Port Improvement Warehouse & Distribution Facility Project, SPN 578-09-0017: Commissioner Pannell said he became aware there was some replacement on the Fair Share list and there was some concerns of that replacement.       
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     There was a letter that was sent to Wieland-Davco and they requested to come today to address what some of those concerns would be.  Mr. Pannell asked Charles Tutt to briefly tell them where they were on that and Charles said Wieland-Davco is here, and Rick Nance is here and he’s done some checking on it and as I appreciate it, what Wieland-Davco has done is they have rearranged some of their subs; some of the subs that were on the Fair Share list have gotten work.  One of the subcontractors that was on the Fair Share list, Alphonso Williams, they decided not to do business with him.  They have changed the amount of work to be done by some other subs and they have brought in some new subcontractors.  One of the subcontractors that picked up a lot of work Mr. Williams was to do was already a subcontractor.  Another was already a subcontractor to a subcontractor who was included in Wieland-Davco’s calculation of their minority participation.  But at this point, Wieland-Davco has in fact slightly more minority participation in the project than was presented when they made their bid.  It’s with some different people.  Our special provisions in our contract require them to notify us when they change subcontractors.  I read it to say they should have notified us when they changed any minority contractor that they had relied on to get the bid.  They don’t read it that way but nevertheless what we require is if they are going to delete a minority contractor that they make every attempt to replace that contractor with a minority contractor.  So even though they didn’t document it in the way we wanted them to, they documented it the way they thought they should or the way they said they thought they should.     So what we have now is a situation where minority participation is relatively the same or slightly higher than it was at the time of the bid but it’s not all the same contractors that we were given at the time of the bid.  

     Mr. Pannell said my problem with that…knowing a little about the minority participation program, is what they did was they had a non-minority company that they rolled this work into their non-minority company.  So even though the non-minority company has what they say are minority companies under them, that does not constitute a contract…that contract has to be with that prime contractor for those numbers to be counted.  The purpose of filing the paper work with us in the first place is to make verification that these are minority contractors.  And looking at the people…..looking at the contractors who they have given me…I think two of the contractors that they have expanded their scope of work to be able to address this would be Andrews Construction and Tim Brown Construction.  Charles said yes.  Mr. Pannell said if you look at this, Andrews Construction classification is Administrative Management and General Consultant.  His other classification is Heavy and Civil Engineering.  If you’re giving me a figure of $500 and some thousand dollars, $500 and some thousand dollars would tell me that that contractor or that sub that he is using would have to have a State License if it’s over $50,000 and that State License has to be within the code of where he’s doing the work.  Neither one of these people are qualified to do that type of work.  Mr. Pannell said I don’t see how that could even be…I don’t see how that could be classified under any Fair Share program as and is clearly some violations of…appear to be violations of the State Law if these people are going to be used in that capacity.  

     Charles said I am not aware of the qualifications of the contractors to do particular work.  The only thing we checked on was to see if they were certified minority contractors.  Mr. Pannell said I was aware of that this morning.  I went back and pulled this down and I checked with the State today and none of these people are certified by the State.  Charles Tutt said perhaps Wieland-Davco did.  Mr. Pannell said they are certified by the State but not in that particular area.  Mr. Pannell said If you need to address this, we would be happy to have you address that.  Ryan Roberts asked address which item?  Charles said that they’re not qualified in the area that you’ve got them shown as working.  Mr. Pannell said they’re not licensed by the State of Louisiana in the area that you are showing they are going to do the work.  Ryan said I believe they are in the areas that they show the work.  Andrews is procuring the materials for us.  Charles said we will double check that and find out.  Obviously they have to be qualified to do whatever work they are doing.  We’ll make sure.  I wasn’t aware of this until right now.  Mr. Pannell said this is also showing the area in which they are Fair Share certified and by the certification here they are Fair Share qualified by the Department of Transportation and Development in Administrative Management and General Consultant/Building Inspection Services, Construction Inspection and Management.  That’s where they’re Fair Share qualified in by DOTD and they’re similarly qualified by the City of Shreveport on the…..one Pouring Concrete Foundation and Structural Contractors and Commercial and Institution of Building Construction.  If he’s qualified in that area, that’s fine.  But he does not have a State license.  I’m providing you with all of the State licensed contractors in Shreveport and Bossier underneath here.  They’re not on any one of those lists and this is an updated list from this morning….slightly this afternoon.  Charles said I wasn’t even aware that to be a qualified minority or disadvantaged business that you had to qualify in a particular area and you could only work in that area. Mr. Pannell said I  appreciate that and my last concern was maybe not a…it’s not a number one concern but when I became aware of this, I called Wieland-Davco.  No one responded to my call.  Next time I spoke to the gentleman here and gave him…he said that’s not an area he works in and it would have to be a project manager. I gave him my card and asked him if the project manager would call me.  So when the guy came back to our last meeting, I saw him and I said look, I have been trying to call you and I’ve left word.  He said well I didn’t get it and walked off.  You know at this point I think I….I am looking at a company who has done, and I’ve got a report here, who’s done previous projects at the Port totaling over $60 Million dollars.  And then this is another thing that I am saying here is that If they are violating…if they’re doing this….he would consider that a violation of the contract.  Okay, how did we get to Wieland-Davco in the first place?  We got to them because they were not the low bidder on this project.  The low bidder on this project here was Southern Industrial Contractors.  But we didn’t use Southern Industrial Contractors because they had violated some terms of some contracts at the Port.  So we moved on to the next bidder.  So I’m assuming that Southern Industrial Contractors feel like we are justified in bypassing them.  Commissioner Austin said they actually withdrew theirs.
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Charles Tutt said we rejected their nonresponsive bid….Mr. Austin said he thought they didn’t want us to vote on it.  Charles said they didn’t want us to vote on it.  Charles said they didn’t want us to vote on their being responsible…..    Mr. Pannell said my point is this, if that was our basis for disqualifying them, what grounds would you as an attorney assume they would have if we’re continuing to use another contractor who is doing the same….who’s violating something…not in the exact same area but at least in some area of the contract?  Mr. Pannell said I don’t see how we cannot… and then if that was found to be a violation….I am saying that we move to the next contractor.   There were contractors…I have letters from contractors who did the same thing that Mr. Williams did that contacted these people and constantly contacted them and they did not respond to any of them the same way they didn’t respond to me.  So it would have been simple enough to move from one identical situation to another one instead of rolling somebody’s contract under another contractor who’s going to take a portion off this man’s profit. 

     Commissioner Bryant said I have a question.  She said, Charles, it’s your opinion that Wieland-Davco did not follow our procedures in notifying us that they removed Mr. Williams.  Charles said yes.  The provisions are not as clear as they could be.  Mrs. Bryant said they’re not as clear but you could…it’s your opinion that they did not follow those procedures?  Charles said yes.  My position is when they gave us a bid knowing that minority participation was important to us, and they turned in a bid and in that was documentation of their minority participation and they turned in forms that said bid.. these bids will be used, that when they decided not to use those bids, they should have contacted us.  The way our provision is written, you could even say they don’t have to notify us of changes in subcontractors until after they turn in their actual subcontractor list.  So what I am saying is under the circumstances and in the spirit of the Ordinance, yes, I believe they should have notified us.  Can we hold them to it in court?  I don’t know.  Mrs. Bryant said because it’s our intent to know when they switch…Charles said absolutely….before and bottom line, that’s the issue and one reason I would think would be for the issues that Mr. Pannell is bringing forth that gives us the opportunity to address those kind of issues for the new company they would like to select.  By the way they did it, that’s not giving us..affording us that opportunity.  Mr. Tutt said that’s right.  Mr. Pannell said based on that….this is their folder on the information that they had given on a previous job which, on that job, utilized Alphonso Williams. They give us this on Alphonso Williams.  This shows his State license; it shows his certification from the City; it shows his insurance and the levels of his insurance; it shows his certification from somewhere else.  We have a way to look at that, because just like we made a decision that we didn’t want to use the low bidder, how do we know some of the subs that they’re bringing in here have not done something and we don’t want to use them either?  How are we able to evaluate what’s happening on the project….when they go back and change stuff and not even give it to us and then when I call representing this Port, and you won’t even return a call to me.  And..you have done over $60 Million dollars worth of work and you have two current contracts here that we’re sitting here looking at that’s over $9 Million dollars worth and you won’t even call the Port President back?  I think that’s extremely disrespectful and it does not seem like anybody who would want to continue doing work for this Port and just think that they can because they are who they are.  I would like to know the current contract we have that’s in litigation now.  I would like to know what are the circumstances that would allow us to rebid that contract.

     Mrs. Bryant told Mr. Pannell that Wieland-Davco has a comment.  Then Mr. Pannell addressed Ryan Roberts from Wieland-Davco who said Sir, it’s sad that you weren’t called back.  We have to apologize for that.  It’s no means of disrespect to you, Mr. Pannell, or the Commission.  We worked hard to contact…we received over 371 bids on this project and it’s difficult to expand the scope and did our best to turn in what we thought…within the 72 hour notification by the Port, the forms.  We don’t award contracts until after we get our contract from ya’ll.  Mrs. Bryant said I understand your point but do you understand our point?  I think that we should know before you make that change and……Charles Tutt said the next contract will be….Mrs. Bryant said we need to clear our language to make sure that’s clear but before changes are made we should know about those in my opinion.  Mr. Pannell said and if I had called one person and I didn’t get a return call, I could accept it.  When I hand delivered….and hand you one of my cards and told you what the situation was…and you say I don’t handle it.  I say could you give this to the man who handles this because I would like to speak to him.  So I’m assuming that you gave it to him and he chose not to call me or you did not give it to him.  So at this point….and I’m saying….if I went through the trouble of getting over however many bids that you’re saying that you’re getting and you get several electrical contractors bids and the low bidder does not, can’t perform, if I got that many bids, I would just move to the next one.  Why would I even change the scope or just take part of the electrical work that I am doing and just give it to one man and take the other part and give it to someone else and then give some work to a supplier that we all know that this supplier….this man has a contract for $3-4 hundred thousand dollars to buy material.  He does not make, he does not purchase, he does not own, he does not own a warehouse, he has nothing.  So all he’s going to do is to turn around and do the same thing that you and I can do..turn around and call some somebody to order material.  If that’s not a pass through, I don’t know what that is.  That’s not someone performing work; that constitutes no employees; that constitutes nothing.  I am quite sure Mr. Williams is going to have people out there driving trucks and hauling and doing something.  This is just too obvious here of what’s taking place.  One mistake I can understand, but this is just a series of you know… I am going to apologize to the Board here and I am going to let this go.  It upsets me because I know how many hours Eric and I, Rick and all of us have put in to try to make this thing work and other people has put in.  And for someone to just come along and just circumvent this in my opinion is disheartening especially when you’re talking about doing almost $100 Million worth of work.  And then on top of that, one of the jobs that they did..you remember for Steelscape…the Commission, they went to the Commission to abate the sales tax at the Commission and the Commission even brought us before them saying that these people are not
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using minorities…what is the problem.  The same company and they’re saying that if you come back and ask for a tax abatement again, we don’t see how we can do that because you did nothing at the end of the job.  You know I can’t keep apologizing to people and at this point, is there any further discussion on this issue?  If not, I would like to move to the Port Director’s report, Eric.     
  

Port Director’s Report:  Mr. England said the LCDA refinancing is moving forward.  We have the team in place and will begin to work through the steps.  We are talking to the markets right now and pursuing the insured route or the non-insured, just an open rate.  The bank option is not the viable option at this point.  We believe we can get favorable ratings likely through the Assured Guaranty route with insurance.  Mr. Hall asked if this was a lock-in rate.  Eric said yes.  It will lock it in through the term which is now through 2018.  It is currently on a variable rate.  It is lower but it’s likely when these swaps expire and they’re called…Mr. Austin said they’re gonna go up…Mr. England said it will spike.  Mr. Hall asked if that’s the purpose to lock it in, right?  Mr. England said that’s the sole purpose to lock it in. Mr. Austin said it would be a point and a half to two higher to lock it in but you’re going to be better off in the long run.  Eric said we will be at the Waterway Commission Tuesday night with our request for $2 Million dollars to be used for land purchase and we will keep you posted. We’re watching the River, but the Waterway Awareness Trip is still scheduled.  Eric said we’re still scheduled to be in court on November 16th on the Regional Commerce Center.   On November 2nd we start the budget discussions.           
Adjournment:  Having northing further, Commissioner Pannell entertained a motion to adjourn at approximately 5:00 p.m.  A motion was made by Commissioner Hall, and seconded by Commissioner Miciotto and carried.     
Respectfully submitted,
 
 
Ronald J. Miciotto 
Secretary-Treasurer

NOTICE of MEETINGS!!


Date and Place of next Regularly Scheduled Board Meeting:  Thursday, November 19, 2009, 4:30 p.m. 
University Club, Shreveport

Executive Committee Meeting:  Monday, November 2, 2009, 9:30 a.m.

Sci-Port, 820 Clyde Fant Memorial Pkwy, Shreveport

Marketing and Operations Committee Meetings, Monday, November 2, 2009, 12 Noon

Sci-Port, 820 Clyde Fant Memorial Pkwy, Shreveport
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