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Minutes of the Regular Monthly Board Meeting

November 19, 2009
     The regular monthly Board meeting of the Caddo-Bossier Port Commission was called to order by President James L. Pannell at approximately 4:33 p.m. at the University Club, Shreveport.  

Roll Call: Commissioners Ernest Baylor, Erica Bryant, Ronald J. Miciotto, Capt. Thomas F. Murphy, James L. Pannell and Michael H. Wainwright were present, constituting a quorum. Commissioners absent: Lynn Austin, James D. Hall and Steve Watkins.  

Public Comment/Introduction of Guests and Comments

Others Present: Frederick Henson; Jacqueline Scott; Robert Vinet; Burk-Kleinpeter, Inc.; Kevin Bryan, Kevin Bryan Architects, LLC; Larry Ferdinand, Larry Ferdinand & Associates; Raymond Hill, Thermo-Technics; Charles Tutt, Tutt, Stroud & McKay; Anne Gremillion and Emi Fitzgerald, Gremillion & Pou and Charley Kingery, Wieland-Davco.  Staff included Eric England, Executive Port Director; Brenda Levinson, Deputy Port Director; Hugh McConnell, Director of Operations; Gloria Washington, Director of Finance & Administration, Rick Nance, Director of Engineering & Planning; Marilyn Haley, Public Relations Manager/Human Resources and Hettie Agee, Secretary.

Minutes of the Regular Board Meeting of October 15, 2009: Minutes from the Regular Meeting of October 15, 2009 were presented by Commissioner Miciotto.  Hearing no corrections, additions or deletions, Commissioner Miciotto moved for approval of the minutes. The motion was seconded by Commissioner Wainwright and carried.
     Financial Reports, October 2009:  Commissioner Miciotto presented the October 2009 financial reports. Hearing no corrections, additions or deletions, he moved for adoption of the report.  The motion was seconded by Commissioner Wainwright and carried.
UNFINISHED BUSINESS:

     Executive Committee Report of November 2, 2009:  The Executive Committee meeting was called to order by Commission President/ Committee Chairman James Pannell at approximately 9:30 a.m. on November 2, 2009 at Sci-Port.  Committee members in attendance included James Pannell, Jimmy Hall and Ron Miciotto.  A quorum was present.  Commissioner Erica Bryant was also present.  Others in attendance included Charles G. Tutt, Tutt, Stroud & McKay LLC; Eric England, and Hettie Agee, Port staff.

 
     After an opportunity for public comment, Mr. Pannell called on Eric to present the Amended 2009 Budgets.  Eric referred the committee to the summary sheet followed by the ’09 budgets and said the majority of the attachments were within the text of the memo.


     On the 2009 Operations budget, which is the first budget in the package, under Industrial Land Lease Rentals there is a decrease and it is attributable to three things:  1) The ADS Logistics warehouse rent reduction which we did earlier this year.  We’ve already taken care of the necessary steps for them to repay the deferment over the next two years, 2010 and 2011.  2) Davison/Genesis transaction which they estimated to close earlier in the year particularly the first quarter of 2009.  This just closed within the last 30 days, so the rent received off of that was received later in the year.  Mrs. Bryant asked, so we budget everything on a cash basis…on the basis of when you collect the cash?  Eric said they keep an accrual budget. Mrs. Bryant asked so did they actually change the dates or did the dates still reflect the same…it’s just delaying the date they actually paid?  Eric said delaying the date they actually paid.  So the first rentals start either October 1st or November 1st. Mrs. Bryant asked is it owed to us today as far as based on the date?  Eric said it’s owed.  Mrs. Bryant said so actually when you do your financial statements you’ll have to recognize that as a revenue owed to date.  Eric said absolutely.  Mrs. Bryant said this is as far as the
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budget basis.  Eric said these are to amend the ’09’s to reflect that change.  Mrs. Bryant said she had it.  Eric said one other lessee that was expected to remain at the Port for an entire year was Transportation Technology. Shortly after the beginning of the year they terminated their lease.
  
     Eric said moving on to Interest Income, we all have seen what interest rates have done over the past year.  He just wanted to make sure that the Executive Committee understands also the majority of our interest income is realized on the Capital budget, not on the Operations.  They try to keep the Operations just reflective of the items that it takes to run the Port.  

     Miscellaneous Income, as they would remember, they had several items of surplus this year such as four wheelers, mowers, thousands and thousands of cross ties.

     Moving on to Expenditures on the 2009 Amended Operations budget, the salary items have been adjusted based on the actual year of operations.  This time last year we were thinking that the Regional Commerce Center was going to be coming on line.

   
     The employee benefits would have been reflected downward as well as a result of those employees not coming on line. Also reflected in that is the payment of one-time PDO cash out to help the Port define its contingent liability. The Port’s personnel employee handbook has been adjusted to make sure that people do know and the staff that there is a “use or lose it” policy in place.

     Dues and memberships were adjusted just because we did join the American Short Line Railroad Association. Eric said he wanted to point out that was the result of the rail review that we underwent with Mike McDonald and our rail counsel with our ongoing struggles with the Federal Railroad Administration.
     
     Under Insurance they have projects underway right now that require Builders Risk.  A lot of times when you are building railroads and roads, there’s not a requirement for Builders Risk.  But when you start building things like warehouses, docks, offices, those types of things….Also we did add pollution coverage on the 247 acres that we just purchased and closed on.               
     Eric said they had adjusted the Travel, Promotion & Marketing down. He just wanted the Executive Committee to understand a trend that they are seeing is our efforts with I-69 are increasing.  We have always supported the I-69 Eight State Coalition.  What they’re seeing now is more activity at the Federal level.  We always are involved in the newsletter printing aspects of it and what we also are seeing are annual meetings for the I-69 project in the D.C. area.  Another follow up to ideas of the Board was participation in the Washington D.C. Mardi Gras.  We have done what the Executive Committee had asked us to do which was secure our participation with the event, and we have received the paperwork to join the Shreveport-Bossier host group which will provide us access to the events, also be a sponsor of a major event. Mr. Pannell asked if that was in the Travel, Promotion and Marketing?  Eric said it’s within the decreased number. Eric said within the memo are some of our major sponsorships that we had already spoke about such as Interstate 69 Coalition.


     Under Legal Professional Services we see an increase and a major part of the services are legal. We are disagreeing with the FRA and that’s required a significant amount of legal representation. Also you know our ongoing issues. That’s everything from our lawsuit with Alliance, our lawsuit regarding the Franks field and just ongoing legal issues, not to mention as the Lessees have increased at the Port, their issues continue to increase, whether that’s amendments to leases or changes to service agreements.  We’re just seeing that trend upward and have adjusted that number to what we think it will be for the remainder of the year.

     Under Other Professional Services, this is a major category.  In the 2010 write up, we have spelled it out what all is included. That includes things like Heard, McElroy & Vestal which is our auditing, APS  which is our payroll, Southern Strategy, our Human Resources that we have in place, Gremillion and Pou and ECS.  In July of this year at the Executive Committee we had discussed the Port partnering with an academic institution to evaluate under the same methodology our MBE/DBE as we had done our Operation Review, our Rail Review, our Human Resources Review…those types of things to evaluate the Port’s program and make recommendations.  We’ve been in contact with Southern University and have received a proposal from them, are ready to move forward in this calendar year and included that in this line item.  Mrs. Bryant asked how much was the proposal and Eric said $30,000.  In addition, following up also on items discussed previously in the year we have talked with Southern Strategy Group about our congressional monitoring at the D.C. level and they have provided a proposal to us as well.  At first when we were talking to them it was what we call an active monitoring fee which was in the $10,000 range and I didn’t foresee that the Port needed that level of monitoring and asked them to come with a tiered or stepped proposal and they have broken it down in three steps.  Number one is a monitoring of $5,000; a step up monitoring level of support is $7,000 and active would be $10,000. Mr. Pannell said he was wanting to make sure we were on the same page as far as the original vision that they were talking about…when you do the master plan you have certain items in your master plan because we get money from various entities Red River Waterway etc.  In that master plan if we come up with certain new projects in that master plan, bring
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them on over.  If there are some items on there that wouldn’t be necessarily funded by either one of those entities, there would be items on there we would actually go to these to see if we could have certain projects that we deem of value to the Port to be able to lobby to try to find that money. Once that master plan is in place, there would probably be some things that could be done in the interim but that was his major issue of putting that master plan together and then trying to find funding for those items on there that would not be in our normal process.  He didn’t know whether there was any discussion on that but that’s kind of what he’s seeing the major D.C. efforts would be and his reason for saying that we should look at trying to get them on board as far at least for the lobbying. To tier that is a good move because we don’t want to be tied to an amount every month.  We don’t necessarily need that.  That’s a good move.  Eric said one thing to follow up on those comments what we have found is that a lot of these programs that we could access require the Port to have a master plan in place. 

     Eric said the Stevedore/Terminal Operations - The main reason for the decrease in this line item is we’re less dependent on temporary workers.

     Eric said that concluded his comments and asked if there were any questions about the 2009 Amended Operations Budget. If there weren’t, he said they could move on to the 2009 Capital budget immediately following. 

     Eric said they would start at the 2009 Capital budget amendments; the FEMA is just a small line item that you have heard us talk about TWIC, the Transportation Workers Identification Card.  That has been implemented; the essential employees have them but the Federal government has yet to come out with a reader.

     Similar to what we were just talking about, the LCDA $23 Million Refunding bonds; because we delayed the closing until ’09, what we did was to go back and adjust that number upwards.  It wasn’t that it costs the Port any more money, it’s just that we took money that we didn’t spend in ’08 and put it in the ’09 budget.  It netted itself out.

 
     The Mineral Leases - This time last year we were thinking we were being conservative.  Little idea did we have that natural gas prices would reach what they reached and we have adjusted that number.

   
     The Property Tax estimates were down a little bit, but not by that much.  Again, we received those estimates from the tax assessors and they’re just trailing by less than $100,000.


     The Water and Sewer Revenue is good news. As you can see, there is a sizable increase there.  Eric said he wanted to report to them that the two main things that are leading to this increase are: 1) Pratt’s use of the water and sanitary sewer lines and 2) the natural gas exploration companies.      The Safety Tariff has a decrease and this is attributable to wording in the Morris & Dickson lease which based their safety tariff on net book value instead of appraised value.  What we project as we continue to add lessees to the Port they’ll go down and other lessees will make up this difference as it continues to go down.

     Miscellaneous Income is from our bond issuance fees tied to the Coca Cola and the Northwest Pipe projects.


     Moving on to Expenditures, under Engineering, Professional Services, we have in the 2009 Amended budgets two task orders to complete: 1) the development of Geographic Information System, commonly referred to as GIS and part of the GIS will be the digitizing or the scanning in of all the Port’s blueprints which will give us a master set of documents for control.  In addition, as you all know we are converting the 2100-acre farm to an industrial complex, adding roads, pouring a lot of concrete. The Red River is one issue.  We’re very concerned about storm water runoff given that our main drain from the Port is Bayou Pierre from Rush Bayou.  We believe we have reached that point where we need to evaluate moving forward and also development of a policy to help us in our recruiting efforts so we can have a storm water plan in place that will give guidance to future lessees as to what their requirements will be.  For these two items, they are roughly $160,000 apiece but they will be spread over two years both in ’09 and ’010.

     The Red River Security Boat Operations are minimal. There is an account that was set up for the Red River Patrol Task Force but interestingly enough the Port of Corpus Christi has contacted our Port to ask us about our potential interest in transferring ownership of the patrol boat.  So we’ll take that step by step. 

     The Work Boat has been ordered and we anticipate delivery by the end of the year; if not it’s going to be right after the beginning of the year.

     Port Complex Maintenance – Eric said he wanted to make sure the Commission understands that we have not neglected maintenance even though the number has gone down.  Actually this is something we paid very close attention to with this kind of infrastructure.  But you always plan for some unanticipated items, some contingencies.  We benefited from some of those items not needing to be addressed and have adjusted the number downward while we were able to complete a lot of the items. With the completion of the Slack Water Harbor dock either in the end of ‘010 or early 2011 it will be time to do an engineer’s assessment of the general cargo dock.  It will have been in operation for 15 years and will need a complete assessment done.
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     The Pratt Infrastructure – Similar to the LCDA item, similar comments even though it showed an increase, it doesn’t reflect additional commitments or obligations.  It’s just that what we projected in ’08 did not get done. It actually was completed in early ’09.  Because of the infrastructure for Pratt carrying over in 3 years budgets we will wrap this up this year.  There’ll probably be retainage that is paid next year but we are anticipating closing out Pratt this year and that increase is just reflective of work that was not completed as originally expected in 2008. 

     The ADS Warehouse is reflective of the bid price and the design and construction expenses.


     Davison - The anticipated Davison transaction he believed had been covered.  The full $9 Million dollars was closed on earlier this year.

     The Regional Commerce Center shows where we are in terms of the engineer’s estimate and the cost of design project management as well as furnishings and hardware and software for the new facility and also based on the bid price.


     Eric said that concluded what he had to say about the 2009 Amended budgets unless there were any comments or questions.                          
     Mr. Pannell called for questions and hearing none, entertained a motion to recommend the 2009 Amended budgets for adoption at the November 19, 2009 Board meeting.  A motion was made by Commissioner Hall, seconded by Commissioner Miciotto and carried.
           Mr. Tutt said they might want to point out on the back of that section there is a methodology on the Southern University project MBE’s which will give you an idea of what they will be doing.


     Mr. Pannell said they had some discussion about the implementation of that and he thinks that, with Charles coming on Board it eliminates the need for their implementation.  You’re saying you couldn’t do that in house, so once this is in place the implementation would be done. Charles said Eric’s goal is for us to do the legal on it and help the team from Southern who is very experienced. Charles said we should get some good guidance here and hopefully set us up to not have all the problems we’ve had.  Mr. Hall said as far as they’re going to get the community of people that are involved, talk about stakeholders, but the people that would give contractors a list of current people that would be participants and meet all the requirements, licensing and otherwise everybody working on a recently active list.  He said he thinks that’s one of the problems also.  Mr. Pannell said that’s a major problem and what they envision is when you give a contractor a set of plans he should have an updated roster.  But Southern is doing a business incubator and our discussion with them was that if that’s what you’re doing the updated list ought to be something that Southern ought to be doing anyway separate apart from what we’re doing.  They should be doing this based on their program too, advanced minority contractors.  So the relationship is something we were talking about keeping a relationship, but the actual monitoring of it that was going to be the issue of how we would monitor that but that issue is a non issue here.  That’s something that you can do.  The guy who is helping is a graduate of Southern University. He did work for the DART system, and then when Ross Perot took over the Mavericks he hired him from there to work with him and then Jerry Jones had him hired.  When he did a stadium, he handled the minority participation. He a pretty knowledgeable person and I feel comfortable with him working with them with a good program and he thinks they will exceed what is presently being used in our area.  So he thinks we are a leader in that area now.

           
     Eric said the next item is---following along in your packets and similar to the one before---the 2010 budgets are at the tail end if you want to take those out.
 
     The operations have been and continue to be self sufficient without the property tax money.  We did again in 2009 and the model is for 2010.  Wherein in years past we have had several attachments, we’ve gone ahead and put a lot of the data following in the memo.

  
     You can see our Industrial Land Lease Rentals.  For example, the Davison increase amount which is $9 Million dollars amortized (that $682,632 payment). Haynesville Shale—you can see that through Dynasty Transportation, Select Energy, T.G. Mercer and the outlook on those is strong.  A lot of the frac sand that is being imported to the Port is really just going for the Cotton Valley locations.  They haven’t gotten much into the Haynesville.

     Years ago when the Port was under a relationship with a third party stevedoring firm, we separated out throughput which is the amount we make off each ton that goes across our docks because it gave us an accurate reflection of commodity separated 
from the operations. But with us operating our own general cargo docks it needs to be combined and is a component of the overall operations revenue picture.


     Moving along, you can kind of see how the operations team breaks down the revenue sources based on customer.  You can continue to see this list grow through the years and see these names throughout the community.
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     Our salary line item has been adjusted under with two major explanations and they are as follows.  Number one, with the completion of the Operations Review, the Rail Operations Review, and Human Resources Review, we have had four key positions that have had significant added responsibilities.  We have increases in responsibilities and we have adjusted those four positions accordingly with the responsibilities and in addition put in place raises for the remainder of the staff in accordance with their performance.

  
     The second overall category which he said he would like to discuss is the transitioning of General Counsel Charles Tutt from independent contractor to that of fulltime Port Counsel as a Port employee.  He, along with Emily Miller, his legal secretary, and I have discussed the transitioning of this during 2010 and we have estimated that this would be at the earliest in about six months. Charles has a practice and I have asked him to be here today to expand on it and to answer any questions which you may have. What we realized when we began talking about this transition was it could not happen overnight.  There’s an existing case load which Charles will have to represent and we want to go ahead and begin this transition period.  So, if there are any questions or comments about that?

 
     Mr. Pannell said Eric had met with members of the Board on this matter and it had been discussed at length.  Issues of timing and salary along were discussed and the Board echoed Mr. Pannell’s statement that the Board was extremely fortunate in having a legal counsel that had been with the Board since inception of major activity and one that would not have to be brought up to speed.  Further, they didn’t have to get out and search for one to get the things done they are trying to accomplish.  Mrs. Bryant asked if we had talked about the cost of this.  Eric said we have. Eric said for example on top of Page 5, you will see Legal Library, Legal Dues. There will be some additional Travel associated with Charles for him to maintain his CLE’s for various seminars for the year.  A salary line item has been put in the budget for 6 months for 2010 for Charles as well as Emily Miller.  Mr. Pannell said when you look at that salary line item, he said he thinks you also have to remember there should be some subtraction from what we would normally be spending if he were working on contract basis.  Mrs. Bryant said that was her next question.  Is the legal, is that going to be amended later on?  Is it based on 2010 or ’09?  Eric said right, Professional Services Legal.  Mrs. Bryant asked how much outside counsel with bringing Charles on would still continue to happen when we’re going to have our own staff attorney? Eric said correct.  Eric said we will have our Environmental Counsel, related to various environmental matters we’re involved in, mainly the oil spill, the saltwater spill, the rail counsel and human resources to lead our personnel. Bond counsel, of course are wrapping up into the issuance.  Mrs. Bryant said we should see a change there because we won’t have our attorney fees wrapped into it.  Eric said right.  Charles said there won’t be.  Mrs. Bryant said she thought we should see a decrease in fees given that we’re bringing our own attorney on staff.  Eric said he thought ultimately they will but just from a budgeting perspective they wanted to keep a number of these even and if we win our fight with the FRA, which I doubt will come to a conclusion in 2010.  But that’s probably likely going to be ongoing. Charles said he would think we wouldn’t have near as much environmental issues going toward the spills in 2010.  That was a unique situation.  Mrs. Bryant said the only thing of special counsel being used is that of environmental, rail and maybe HR. Mrs. Bryant asked if HR was going to be as high?  Eric said after what we accomplished this year that should be very minimal.  Charles said in years past we haven’t had very many other lawyer fees in various projects.  But I am never going to try to do something I know I can’t do. Mrs. Bryant said she knew they would be calling on some outside help.  Obviously they want experts in certain issues.  Also one of the reasons for doing this also would be to eliminate some of the fees they pay for things.  Eric said he thinks that the issues are going to continue to increase.  As they have increased the number of lessees and customers and are continuing to diversify our operations, we’re seeing the number of issues that require Charles’ involvements from legal standpoints, legal documents increase. We’re still in that growth stage of operations and what we’re trying to do in terms of master planning is not be dependent on one business cycle of introduction growth  stabilization climb, we’re trying to develop several  of those models to where such that you can overlap them and always have some periods of growth to offset the decline.  So the model is continually going up in terms of our mission and goals of jobs and dollar investment.  Mr. Miciotto and the Board then discussed salary with  Charles.  Mr. Hall said he thought the other thing..he told Eric this….what people don’t think about is separate from Charles’ legal capability, he’s got more corporate knowledge than any board member does and what he told Eric is there’s very few people which you could send to a function. It’s almost like a duplicate of having somebody with capability to discuss with a corporate client all the facets that you would need to do and he’s got that corporate knowledge.  There’s a lot to be said for the capability and continuity with regard to that.  And if Eric, God forbid, was injured or sick, and there was a very important meeting, Charles is very capable of handling that and carrying it forward.  I’m not saying we can do without Eric but he was just saying that it’s like having a quarterback very capable to come in when something goes down.  So I think the legal side is great, but I think you also gain the capability of some additional flexibility in terms of representation and presentation to people.  Mr. Miciotto agreed.  Mrs. Bryant asked if they will add benefits.  Eric said yes.  It will be a package of full benefits extended to full time employees; and they can follow this up with an agreement with Charles; they talked about our PDO policy with this committee and having Charles be given credit for his years he has served with the Board as an attorney for that PDO calculation which would put him at 30 days a year.  Charles work week of 30 hours per week was discussed and agreed to with benefits of full time employees as well as PDO as mentioned earlier.  Charles said he is really looking forward to the transition and it’s wonderful to see everything that’s going on and we’ve been very fortunate to have great Boards. But I’m glad to be here and appreciate everyone’s confidence.  Mr. Pannell said we appreciate you and thinks it’s a major move and major accomplishment.
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     Eric said continuing on under Expenditures on the Operations budget, Travel, Promotion, Marketing, these are pretty constant through the years and he went ahead and listed our memberships.  It’s not necessarily funded under this category but he wanted you to see the organizations of which they are a member. Most of them of course are tied to commerce of some sort or the different type of operations and the economic development organizations.
 
     Mrs. Bryant said she was wondering if they could get some figure for tuition assistance program for employees. Eric said under benefits and Mrs. Bryant said she didn’t know if they had a separate line item for education if you don’t want it tied to benefits.  It may be something because you wouldn’t have that many people…maybe something that could be done for your current number which you may have people interested but could budget it as you go. But if we could consider looking at some type of policy.  As you grow and want to retain your employees, I think we’ll be comfortable to have that but we can research various ways to keep the costs at a level that is reasonable.  But if you put the policy in place, maybe you could limit that.  Eric said perhaps they could spend the next couple of months visiting and report that back to the Executive Committee for further review at the pleasure of the Committee…Mrs. Bryant said that’s fine. Eric said and of course during 2010 if could move in that direction, we always have the capability in our budget process to amend it in.  We’re safe with that regard.

  
     Eric said he wanted them to see in addition to the memberships they put in a table on Page 5 of a narrative of our sponsorships in terms of some of the things we are a sponsor of. 

 
     A new line item is Human Resources and this is a result of the efforts we’re making to build an organization that they’ve been very much a part of and a leader of.  A majority of this line item is going to be training in the various areas that have been proposed for implementation.  We did put a small amount in there for if we do need to talk with a consultant, Ms. Gayla Godfrey, who’s been very helpful.  In the 2009 discussion, they talked about all these different items that are Professional Services Other, and you’ll see in this table on Page 6 a table of the various entities that are listed under that category. 

     A new sub line item for this line item is Portfolio Management. Even though we have $40+ Million dollars today in the bank in our various accounts, you all know we have projects like the warehouse dock, Regional Commerce Center that we are going to be building.  But we will probably have somewhere between $5 and $10 Million dollars when it all shakes out available and I believe it’s time for Gloria to begin working with a Portfolio Manager that can help us derive the highest yields on our cash balances and help her with her cash flow management with those assets based on those investments.  In addition to that, which I think is an excellent reason for recommendation alone is it will establish another level of internal control for the Commission.  It will be another entity that will be reconciling and auditing our cash investments.  And the fees for these services are a quarter point, .25 percent of the assets under management and the idea being you pay that cost and get it back in the yields you’ll get off the bonds.  It’s his recommendation that Gloria begin the interview process. She will be the principal officer of working with that. Mr. Pannell said if that was something you needed to start doing prior to the approval of the budget.  Eric said that would be great.  A motion was made by Commissioner Hall, seconded by Commissioner Miciotto and carried for staff to interview and select a Portfolio Manager for the Commission as described in the preceding dialogue.  Charles said if you could improve your return while we’re building those two things you could make a lot of money because that’s going to be a long time before the warehouse and Regional Commerce Center are going to be out. Mrs. Bryant said the reality of that is you also have those issues because the interest rates are so low.  But sometimes with bonds you have issues that aren’t charged and if you have a Portfolio Manager they could kind of manage that and make sure you’re not dealing with bond charge issues when you earn more interest than you are paying out.  Some of them want you to do that and so they’re looking at that.  I always think it is a good idea.  A lot of times if you want your financial manager to be a payroll person and do your investments and I think it is better sometimes to have an outside person look at your investments because it gets to be a point that to have somebody looking at it on a daily basis I think is good. Eric said they would move in that direction.


     Stevedore and Terminal Operations does show an increase.  But it’s what you see also there’s a reflective increase in revenue as well.  The revenue source reports were earlier that you saw. 

     Eric said if there aren’t any questions, he would move on to Capital Operations 2010 budget.

  
     DOTD, Red River Waterway Commission you heard me say before and it’s the same thing this year, those funds are comprised of the Port Priority and special monies the Waterway Commission has given us in addition to Port Priority money through the years.  Along the way we’ve continued to lobby the Waterway Commission on our special needs.  For 2010 we’ve asked them for a $2 Million allocation to be distributed $1 Million in 2010 and $1 Million in 2011.
  
     The Property Tax Revenue, given that we are proposing to adopt these budgets at the December Board meeting, we can leave these subject to change based on final numbers coming in from Caddo Parish. We have received the Bossier Parish numbers.


     Water and Sewer Revenue – Ditto the conversation of 2009, Pratt and the natural gas companies continue to use.
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     Interest Income – As we discussed earlier, we’re going to be spending money on the warehouse and the gray water pump house as well as the dock, so our available cash that we do derive interest from will be decreasing.  Right now we do have one potential bond issue that’s a conduit issuance for TruSouth but we can always amend that in later.


     Moving on to Expenditures under the 2010 Capital budget, the Professional Services engineering has been updated as well for those two tasks that we mentioned before, the GIS and Storm Water Plan. The bulk of that work will be done in 2010. 


      Environmental Services, a Professional Services, we did increase that line item by $10,000 to account for the Franks spill situation.  I do want to report to the Executive Committee that significant progress has been made. Though we are approaching the 4 year anniversary of that event, Valentine’s Day four years ago is when it happened.  But we had a very positive meeting in the last month with DEQ and it appears that a solution has been agreed upon the surface and the groundwater remedies. 

 
     Mr. Pannell asked if that was land we were anticipating purchasing…was that the same land we were looking at? Eric said it’s one of them. When we did appraisals on the Cupples, the Gardners and while we were doing that, we did have an appraisal done on that property as well just to have it in hand.  Eric said he was trying to get CCS to buy it or for us to buy it with money they provided.
   
     Moving on to Bond Payments, Eric said he would like to use this opportunity to walk through some things in summary fashion with our bond payments.  Again in 2018, the major debt the Port will have is that $23 Million LCDA refunding bond payment, which is tied to operating revenues of Davison and ADS. Basically, everything but the water payments will go away. The $3.2 water payment, the City reimburses us 100% for that for a cooperative endeavor agreement. $3.53 Million goes away in 2018; $4.74 Million goes away in 2018; $6.25 Million goes away in 2016; $7.5 Million goes away in 2018.  The water goes away in 2035 but it cash flows itself off the water revenue.  We already had talked about the LCDA.  Just wanted to make sure you all are aware of that interim debt service period.

    
     Complex Maintenance – we have provided a breakdown of the major items that we see.  As you can see rail is a big one.  

     Land Purchase – A little bit more specific in terms of where we see the money going, we’ve had some conversations with the Gardner family. So we’re nearer to having a Contract to Sell and we’re going ahead and getting the title work lined up to execute on as well as the Phase I. Mr. Pannell asked how much land was that?  Eric said that’s the 25-acre tract and will be $175,000.  In addition, we’re increasing the amount of activity we have with Shell trying to buy out that lease.  We own it, but they have it under a lease. 

 
     A new line item for 2010 is the Master Plan.  In the write up we have four major categories. We want to go back and reassess the Port complex itself and determine how best to move that forward, what infrastructure will be needed and at what cost. Throughout the scoping of the master plan is when we start talking about the digitizing of the plans, the GIS, the storm water but also in terms of what James was talking about earlier, the federalized aspects, the state aspects you have to have an economic development portion of it as well.  Loren Scott is built into this proposal so he will be doing economic impact portion.  That’s also something the Commission had talked about earlier this year was doing an economic impact analysis as well and Loren Scott will be the one proposed. The credentials of Loren Scott are fitting to this Commission and I think it will fit right in.  It will also help us at the Federal level; it will help us with Port Priority because you have to have that master plan in place when you start asking for those kind of dollars.  Mr. Pannell asked if his contract comes under Burk-Kleinpeter?  Eric said right.  There will also be an MBE/DBE component attached to the work that’s done on this.  They are aware of that.  This number will change but no more than $350,000.


     Specific Projects – To give you all an update of where we are; Steelscape is tracking.  The $6.6 Million that is left in there is for the dock and the gray water projects.  We used Steelscape to get the money for Port Priority and the Waterway Commission.  Pratt will be wrapped up.  If anything is left over, it will be retainage.  We can adjust that in.  The ADS Warehouse is reflective of where we think we will be in terms of construction.  Davison is finished. The Regional Commerce Center is net of what we’ve spent on getting it to this point.  Again that number is the total number of construction, project management, engineering, furnishings and all the computers etc.  The South Whittington rail is our least—if you will if you were to stack our priorities---this is 
the one that falls at the bottom of the list and what we want to do is get past these projects before we move forward on this one. The Port electronic sign is a must for this year.  The truck traffic is justifying it and we believe we are at that point.  Security infrastructure will be held at $10,000.  That’s cameras and those types of things.
  
     Eric said in the weeks that will follow we will be bringing forth recommendations of Heard, McElroy & Vestal, our capitalization and investment policies which we will at the liberty of the committee place on the December agenda for adoption as well.  The     full 2010 calendar…at the Marketing meeting today you will get the 2010 first quarter.  We have gone ahead and laid out those dates.  The Plan of Action and what we’re proposing as an Executive Committee meeting on the quarterly schedule which we     
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have done for the past year and begin to have the updates like we do from Heard, McElroy & Vestal, Gremillion & Pou and also building in the financial advisor making presentations as well to those meetings.

  
           Mr. Pannell said they were talking about signage and he knew they discussed this before and he said he couldn’t remember what the reason was…as to signs at the Port pointing out.  What was the outcome on that?  Eric said we did a portion of it.  We haven’t fully implemented it; we’ve begun it but this budget item is to finish that.  We did do signage and it satisfied the industry concerns that we had at the time.  Now we’re seeing the industry begin to say that they’re still having some difficulties; we’re increasing the truck traffic.  So what we’ve got to do is take it to the next level.  Also within that time frame was when we tabled it because we were also in the logo transition and what we were going to do was  have the branding of the signs. Now that we have a logo change—we didn’t want to put all the signage in and then change everything out. One other element which was the DOTD element was to seek DOTD’s permission to place Port of Shreveport-Bossier signs on I-20 and the Inner Loop and those kind of things.  Charles asked if he anticipated any vandalism problems with electronic signs?  Eric said it has not been an issue. 

     Mrs. Bryant asked what was this Sheriff’s Collection Fee?  Eric said we don’t net the property tax.  We show gross property tax revenues and we pull out the collection fee. Mrs. Bryant said she knew the fee they bill you for is roughly.  Mrs. Bryant says she thinks that you’re talking about the pension part of it they send every year and you have to deduct it out of the check.  Eric then excused himself from the meeting and after a discussion of the Executive Director’s past, existing and anticipated future responsibilities, performance and compensation, Commissioner Hall made a motion they do an adjustment on Eric’s salary to show he has proven himself as a superior Port Director to the Port Commission.  Commissioner Miciotto seconded the motion. The motion carried unanimously.

     Mr. Pannell then requested Eric return and the Board, along with Mr. Pannell personally, commended and thanked Eric for the job he had done and the progress that had been made.  Eric said he was proud to be associated with the Port, and the Board and that he appreciated their vote of confidence.  Mr. Pannell thanked Eric for making his job easier for the past two years as President and said he appreciated him.  Eric said he felt the same way, and again thanked the members of the Board and said he looked forward to continue working for the Board.  With the transition and working with the new officers coming in, we still have a lot to do. Commissioner Miciotto said for the purpose of supporting the previous motion, he would attach the table to the motion and have it recorded with the Port Commission’s Director of Finance and Administration and that the Committee evaluated the Executive Port Director’s salary as reflected in the table.
     
     Mr. Pannell said he was extremely proud that Jimmy’s coming in next and look forward to it.  He further reflected on his enjoyment over the past two years as President. 


     Commissioner Hall made a motion to approve the 2010 Operation and 2010 Capital Operations Budgets with the adjusted salary included and that the budgets be placed on the December 17, 2009 Board meeting agenda for consideration and adoption by the Board.  Motion was seconded by Commissioner Miciotto and carried.


            A motion to adjourn was made by Commissioner Miciotto, seconded by Commissioner Hall and carried at approximately 11:30 a.m.
     Mr. Pannell said in their packets they would find a copy of the Executive Committee Report of November 2, 2009.  If there were no additions, corrections or deletions, he would entertain a motion for approval.  A motion was made by Commissioner Baylor, seconded by Commissioner Wainwright and carried.
Marketing Committee Report of November 2, 2009:  The meeting was called to order by Commissioner Jimmy Hall at approximately 12:00 p.m., November 2, 2009 at Sci-Port Discovery Center.  Mr. Hall began with introduction of guests and an opportunity for public comment.  Port Commissioners Ernest Baylor, Erica R. Bryant, James L. Pannell, James D. Hall, Ronald J. Miciotto, Capt. Thomas F. Murphy and Michael H. Wainwright were present.  Others included: Charles Tutt, Tutt, Stroud & McKay; Anne Gremillion and Emi Fitzgerald, Gremillion & Pou and Associates, Inc.; Robert Vinet, Burk-Kleinpeter, Inc.; Charlie Sides, Stephens Inc; Donnie Cunningham, Crawford Lewis and John Holt, Government Consultants, Inc. Staff included Eric England, Executive Port Director; Brenda Levinson, Deputy Port Director; Hugh McConnell, Director of Operations; Gloria Washington, Director of Finance & Administration; Rick Nance, Director of Engineering & Planning; Marilyn Haley, Public Relations Manager and Hettie Agee, Secretary.


     Mr. Hall called on Brenda to provide an update on Port customers. 1) Brenda said on Pratt Paper they are now producing a wide range of product—everything from 18# Medium to 30# Liner.  They’re working the kinks out of the system. Feedback from   their customers has been positive and they mentioned how impressed they are with the formation and appearance properties of  the sheets.  They’re now into their sixth full month of operation. They’ve been averaging 737 Tons a day with a budget of 650       
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Tons a day.  As they work through the “bugs” in the system, they are also looking for ways to optimize the systems that are performing well so they can enhance the performing side of the mill.  The MRF is doing really well.  They have picked up two of   the local casinos on the recycling project and they’re going to be coming out in the next couple of weeks with a school recycling program.  They do have some openings in the mill.  They are looking at internal candidates and then will look at external candidates to fill these two positions. 

2) Omni still is tracking to have a double digit increase for this year over last year.  a) Their Stihl business is still excellent.  They’re getting ready to start doing all of the promotions on their accounts that they do in spring of each year.  Stihl’s new bottles in all sizes are out.  b) Homelite has not done displays before but because they have seen the success of the ones Omni does for Lowe’s and O’Reilly each spring, they are talking about having Omni do about 2,000 displays as well.  Omni is also packaging the new Tray Packs that Homelite could not get from their previous supplier.  Homelite business just continues to grow as well. It’s not only what they’re shipping to China but it’s the products that are being made in volume and are coming back to the U.S.  c) O’Reilly is still doing exceptionally well.  The new oil buyer was in to visit with Omni. They were very impressed with their operation and were also were impressed with the new lab they have and the fact that Omni can do testing on all products.  Omni now has every piece of equipment that is needed to run all the tests in-house that are required for all motor oils ad 2-cycle oils.  This impressed the new buyer because they had quite a few people making a run at the O’Reilly’s business.  It is a huge volume of business. The buyer had been approached by a new supplier and in doing his due diligence found out the supplier was being thrown out of Wal-Mart for poor quality in the bottles. So the buyer was impressed for Omni’s attention to quality control and placed orders for over 3400 2-cycle displays and added three new items in the 2-cycle and 4-cycle line of oils for small engines to be in the displays this year.  d) Lowe’s, is also getting ready to do the displays for O’Reilly and upping their account from 2000 to 2500.  With all the 2-cycle and 4-cycle displays Omni will have to have ready for the first quarter of 2010, they will have to put together some 6000 small engine displays in January and February for shipments in March. Since December is a slow month for them they are going ahead and putting displays together to be sure they get shipped out on time.  Their export business is still doing well.  They are getting ready to go to the AAPX show in Vegas and they usually always pick up some new accounts while they are there.

3)  Sport South just as a note they are working on their expansion. 

4) General Comments – a) On Ternium, in talking with Rich, they’re getting ready to go to the slow season at Ternium and this is typical for their business.  They expect to be running at about a 30% decrease in volume the next three months or so.  They will actually finish this year up in volume against last year, but historically for them as a company they will be down. b) TruSouth is still seeing the effects of all the rain because they sell a tremendous amount of hydraulic fluids and bar and chain oil.  But their 40/50FUEL product is doing well and they also have the pad poured for the 7 additional tanks and are expecting delivery on the new tanks mid November.  c) Carbo Ceramics – was in here last week and we were visiting with Shannon.  To recap, when they came here they figured that their volume out of this facility would be 10 million pounds a month.  In the month of September they did almost 60 and then they did over 40 for the month of October.  That September business they did was the greatest sales record that they have ever had in any of their other distribution facilities. CARBO has also bought another company that has the same customer base that they have. They make tanks and special containment walls for spills.  There’s a lot that they aren’t really sure how they are going to fit into their business, BBL Falcon Industries. They did talk to us about the fact there is a possibility that they want to set some type of distribution operation up for this facility here because of the volume of business they have. Shannon told us that if we ever need a prospect to talk to someone that could talk about the ease of doing business at the Port and helping them be successful to have them call him at any time. 


6) On Southern Precision Sands, they called the City to get all their permits together. They are our tenant that’s at the Intermodal Yard. They were informed that if it’s a part of the Port that they did not have to comply with all the rules as far as permitting; it wasn’t like the Intermodal Yard. The Port is the one that actually has a separate situation. So we have met with the Metropolitan Planning Commission, Charles Kirkland and his staff.  Charles sat down and we gave him all their permits and Occupancy Certificate. Charles Kirkland called Ron Webb at the City Council to let him know that we had a visit when we were down there and the noise that the neighbors had complained about was just the crane and the setting of all the silos which were finished on last week. At that point that basically takes away the noise that the citizens were not used to.  The train goes through several times a day anyway. They would stay in touch with Ron Webb and once they get everything at the site completely cleaned up and ready to go, they’re going to have an Open house and invite the citizens from neighborhood over so they could come see what the operation is and talk to them. Their goal is to be good stewards and citizens out there with it. Their application is due in on the 15th of November and that leads us into the need for the resolution we have on the agenda for today.

   Resolution No. 36 – Authorization to Sign Ownership Verification for Metropolitan Planning Commission regarding SPS, LLC:  Eric said as part of that the application to the MPC, we as the owner of the site would need to sign as the official owner of the 

property. And we would ask that the Committee would consider Resolution Number 36, authorizing me to sign that application as owner of the Intermodal site. A motion was made by Commissioner Wainwright and seconded by Commissioner Pannell. Motion carried. 
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     Mr. Hall asked Eric if he wanted to tell the Board about Sport South and he said Brenda covered it.  He wanted to make sure that the Commission is aware they have broken ground and are expanding as they said they originally said they would. And before we do move on to potential customers, he did want to mention one other thing that we do know that ADS is linked to General Motors and they entered bankruptcy protection earlier this year.  We received note late last week that they did emerge from bankruptcy. So they are on track to get their affairs back in order.


     Mr. Hall called on Brenda who said while they were at the Metropolitan Planning Commission, they went ahead and discussed the Cupples property and the fact it would need rezoning.  We filed our application for that I-2 zoning and we’ll meet with the Metropolitan Planning Commission on December 2nd.

  
     Brenda said on Project Pine we  are waiting for a word from Deloitte on the path forward.  The news we get continues to be that the project is still viable.  There is to be a decision made.  It’s the question of the time frame and when.  We’re waiting on word from our Deloitte consultant.


     Project R Star is the other solar project.  They, after visiting and looking at several sites, decided they want a Greenfield site like AT&T and the NASA Center. Once they made that decision, they have gone back to a couple of other states but they still are voicing a real like for NW Louisiana, so we’re just waiting for LED to come back to us.

     
     We also finished up the paper work and should have it today from Duncan Simpson on all the authorizations for SES Holdings to expand their footprint at the Port. They’re taking almost another 15 acres out there for their operation.  

     We also had five representatives from the UP Railroad in this past week to basically tell us they don’t want to cut into the South Whittington property for us to be working the unit trains and laid several options down which are not impossible to work with at least on the surface.  They don’t appear to be agreeable to be running the unit trains through our existing main line to come in, drop and be able to have to push that unit train all the way across the Port into the South Whittington property.  They’re going to come back and make a couple of offers to see whether that involves them actually handling it themselves and getting the train over to the property, bringing it out and then coming back and picking it up and pulling it out or turning over their locomotive for us to do. We raised questions and concerns on FRA’s perspective to do anything that would actually create any issues we would have.    Rick has got a couple of comments on the design. 
   
     Tanner Services is a prospect that came to us that is a part of Shell Oil Drilling and is a third party logistics company that will manage the location for Purchasing Incentives.  They are looking to bring in limestone by barge or rail or a combination of both. They have a contract for 300,000 tons and expect the number to go as high as 3 Million tons. This is some business we would love to have.

     Mr. Hall called on Eric who said the contact and public relations report was in their packages. Mentioning the calendar, he said they had gone ahead and placed the first quarter of 2010 activities on there and will finish up the 2010 calendar to have it approved with the 2010 budgets in December.


     Eric said our last item was our LCDA Revenue and Refunding Bonds Presentation Q/A.  The members of the commission know the Port borrowed money from the LCDA pool several years ago and as talked about in previous meetings we’ve reached a point where it’s time to lock in a rate because it was a variable rate debt and today we have with us John Holt, Donnie Cunningham who is our bond counsel with Crawford Lewis and Charlie Sides who is with Stephens Inc. who served as underwriter. John Holt is going to be the lead for the presentation and would like to turn the floor over to him to provide an overview of this issuance.  John said this issuance started prior to 2004 and LCDA pool was used as an interim financing mechanism for the $3.2 Million dollar water loan from RDF. LCDA pool allows a governing authority to borrow money and pledge a lawful available funds pledge rather than a dedicated pledge. Government can’t pledge more than 10 years unless it’s dedicated.  It originally had 15/20 years when we started it; but in 2004 we were going to borrow up to $7.5 Million dollars for a transit shed, storage yard railroad expansion and the Port Office complex. One of the questions asked is the amount of fees. The reality of it is smaller bond issues actually have larger percentages of fees.  We went back and tried to check this out on different projects.  I just closed a project in Houma.  It was a $5 Million dollar bond issue and the fees on that were 5.62 percent.  I think Charlie will give you some other relevant issues that are in the range of what we are doing right now. It will run concurrently with your property tax, which is 2018. Charlie said in your packages is a sheet which shows different opportunities in the bond market at present.  Now is an excellent time to be fixing or locking down our rating. We’re still experiencing record lows interest rate wise on fixed rates in the bond market.  There’s a lot of volatility that comes into play especially with the news out there in the financial
market now as it relates to the variable rate. The market is down at this time and the time to do it is very opportune.  We’ve looked at several transactions and are continuing to do so as we move forward and will make a recommendation as we get closer.  As of right now, all scenarios we have run show that the current bond insurance for a transaction right now on a market this size given the anticipated rating we anticipate getting tomorrow from Standard & Poor’s, an “A” range rating that the securing bond insurance is going to be cost effective.
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     If you look at the three scenarios we show that are on the page, the one to the left is an “A” rated transaction from the Standard & Poor’s that also utilizes a AAA bond insurance.  We have taken the rating on your bonds off of AAA.  You pay a fee up front.  In other words you’re purchasing credit enhancement. You’ll see that’s the lowest. All the other costs are borrow for you as well as the lowest principal and interest payments that you pay over the life of the debt after 2018.


     The second column we ran there would be just doing a rating transaction, just selling bonds based off an “A” category rating of Standard & Poor’s in the bond market.  It’s a little bit higher costs of interests you would be paying, higher interest rate.

     The third category is a proposed bank loan that doesn’t necessarily exist. We worked with some banks to try and get somebody to come in around 4%, and were unable to do so.
  
     Mr. Sides said John also mentioned a question about fees and percentage of par amount.  What we did was went back and looked at the last four transactions that were done through the LCDA that were within the $5 - $10 Million dollar range and what percentage of the total par amount the fees came in at.  There was a Livingston Parish transaction that recently closed. It was about 6.5%.  There was a Ponchatoula transaction done; it was 5.22%.  All of these also are the same rating as the Port.  

     Right now we’re at 4.46% of the par amount.  Everything appears to be working.  We’ll have a rate from Standard & Poor’s tomorrow. We’d like to get these bonds on the market as soon as we can and go ahead and lock down the interest rate. 

     Mrs. Bryant asked what was the original amount of the bond?  John said $7.5 Million.  Mrs. Bryant asked if he knew what the fees were at that time on $7.5 and John said he didn’t know, didn’t remember but can find out.  Mrs. Bryant said she appreciated them coming out and giving them a little background.


     Hearing no further questions or comments, Commissioner Hall adjourned the meeting at 12:26 p.m.

     Commissioner Miciotto presented the Marketing Committee report, and hearing no additions, deletions or corrections, he moved for adoption of the November 2, 2009 report.  Motion carried.

Operations Committee Report of November 2, 2009:  The meeting was called to order by Commissioner Ron Miciotto at approximately 12:27 p.m. November 2, 2009 at Sci-Port Discovery Center.  Mr. Miciotto opened with an opportunity for public comment.  Port Commissioners Ernest Baylor, Erica R. Bryant, James L. Pannell, James D. Hall, Ronald J. Miciotto, Capt. Thomas F. Murphy and Michael H. Wainwright were present.  Others included: Charles Tutt, Tutt, Stroud & McKay; Anne Gremillion and Emi Fitzgerald, Gremillion & Pou and Associates, Inc.; Robert Vinet, Burk-Kleinpeter, Inc.; Charlie Sides, Stephens Inc; Donnie Cunningham, Crawford Lewis, John Holt, Government Consultants, Inc., Jackie Scott, Jacqueline Scott & Associates and Shante´ Wells, Washington & Wells.  Staff included Eric England, Executive Port Director; Brenda Levinson, Deputy Port Director; Hugh McConnell, Director of Operations; Gloria Washington, Director of Finance & Administration; Rick Nance, Director of Engineering & Planning; Marilyn Haley, Public Relations Manager and Hettie Agee, Secretary.


     Mr. Miciotto called on Hugh for the Operations report.  Hugh said as far as commodity movements, aggregate again was the largest tonnage movement, 29, 589 tons.  Blount Bros had one shipment of aggregate and C&S which is now SES had 2 shipments through the Port.   Carbo Ceramics, moving proppant, was the 2nd biggest mover and had over 212 new cars come in the Port, almost 18,000 tons.   We’re talking with  Davison at Red River Terminals about a new project, shipment of petroleum into the Davison Terminal at the Port coming out of rail car into truck.  T.G. Mercer currently has an active pipe yard at the Port where they’re railing in pipe for Haynesville Shale and some of the transmission lines.  We received a call from Curt Gauthe´, who formerly was with Cooper Consolidated when Steelscape had their first coil shipments into the Port.  They were instrumental in doing discharge of the ship to the barge coming to Shreveport.  Curt has now left Cooper Consolidated and now works for T.G. Mercer, a 100 year old Texas logistics company. He’s with a company that has an active yard import so we’re hoping this is going to be real good for the barge side and hoping to get some pipe in.  Our car inventory is picking up a little bit; we’ve got 629 new cars that came into the Port and 1345 switches.  The tonnages are just now coming in but will get the tonnage reports to you as quick as they are received.

     Hugh said moving on to barge operations, everyone is aware of the flooding everywhere.  The good news is the rain has stopped.  The Red River crested Sunday night at 29.4 feet; the flood stage at the Shreveport gauge is 30 feet.  Today’s measurement was 29.2 feet; it has fallen so that is a good thing. Unfortunately Lock & Dams 5, 4, and 3 are closed due to the high water.  In talking with Rich the other day, the reason they closed them is because the head walls, the guide walls that allow barges to enter the locks and dams, and when the water reaches a certain stage just below the top of the guide wall, they close the locks.  It’s for the safety of the barges and tows.  Just before Lock and Dam 5 closed, Terral River Service brought in 4 barges, 2 barges to Oakley and 2 barges of tire chips to the Port. They worked feverishly between the rains to get all the barges unloaded so they could then shut the lock and dam. Charles asked where the barges were now?  Hugh said they left before they 
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closed Lock & Dam No. 3.  The boat they brought up was the Marguerite Terrill, a 3000 HP line haul boat where normally they would come up the Red River with an 1800 HP boat. They had the 30T crane painted, had no problems with that and it’s done.  It has been rewired and was used to unload those barges.


     Hugh said he attended BreakBulk this past month in New Orleans.  In visiting all the booths and talking to the different ports, at the Port of New Orleans they had some Chinese delegates from the Port of Shanghai and they wanted to meet with some inland river folks.  Hugh said he was asked to go and meet with them along with Randy Walters and Paul Trichel but they also had men from Pittsburgh and Memphis and got to tell about our Port and show them how New Orleans is the gateway to the Midwest. 

     Mr. Miciotto then called on Rick for Port projects.  Rick said the water/rains have already been talked about and a lot of our projects are just sitting because it’s too muddy to do anything.  1) The rail for Pratt is continuing a little bit.  We’re fortunate we got a lot of dirt work and culverts in before the rain came. By Thursday we should have the roadbed completed and once it’s completed, we can come back and get the rail in. 2) The dock project, they’ve got the dirt road out to where the tests piles will start and then we’ll reschedule the pile testing. 3) The warehouse is in the same boat.  We’re waiting for the ground to dry and will start the earth work on the pad itself and bring it up to grade and then they’ll start the test pile process for that.  4) The gray water pump station at Lucas - they drilled some holes to the point where they were going to have some wet wells and it’s 5 feet below the water level of the river and so there’s no way to get the water until the river drops down.

  
     Rick then called on Eric for the Land Use/Development Plan.  Eric said we have just about wrapped up and have discussed in the Executive meeting the scoping of the Land Use Master Plan and wanted to share with you that it’s going to entail much more than just a master site development plan.  It will also bring into it an economic analysis as well for strategic economic development.  Another important aspect which we talked about was the economic impact analysis portion of the Port.  Dr. Loren Scott will be brought in to do that portion of the study and also in scoping what the future may be in terms of all those in transportation.  For those of you who have gone to AAPA seminars and seen the presentations by John Vickerman; he also will be on the team. 

     The Regional Commerce Center.  We will have our Injunction Hearing on November 16th at 9:30 a.m. this month.

 
     Eric said they have asked Robert Vinet with Burk-Kleinpeter to provide the committee an update in light of the efforts to realign the proposed I-69 corridor from around the Pecan Station.  We have been contacted by the Project Engineer for I-69 and with I-69 avoiding the Pecan Station, it was greatly impacting the Port and frankly we did not like the suggestions.  We asked them to evaluate it and bring us some alternatives and we have a presentation for you today.  Robert said before he got into the alternatives, he wanted to give an overview so they could understand the entire magnitude.  He said it would link the lower Rio Grande Valley in Texas to Indianapolis, Indiana.  When it connects up to existing routes and other interstates, it’s going to         provide a corridor from Mexico to Canada.  We’re talking about 2680 miles.  Michael Baker Jr., Inc. is working for the DOTD and Federal Highway Administration to conduct an environmental and location study identifying the preferred corridor.  In the Port we’re talking about a section of interstate 35 miles from Stonewall (US 171) to Haughton (I-20), commonly referred to as SIU 15.  There are 32 segments in this project.  There was a third corridor previously determined that is in conflict with the Pecan Experimental Station.  So now we’re looking at alternatives to that.  The consultant has put forth four alternatives: 1A, 1B, 1C and 2 to alleviate that conflict.  The Pecan Station is right on Hwy 1 near Doug Attaway Boulevard.  Goals to try to accomplish when the interstate cross the Port is to 1) minimize disinvestment of existing infrastructure; 2) minimize the horizontal footprint with respect to property; 3) maximize the distance between I-69 and the proposed Regional Commerce Center and 4) minimize the impact to river navigation.

     Going into the four alternatives, they’re proposing Doug Attaway Blvd. to be rerouted to the north.  On the bottom of this, Doug Attaway is shown with a reroute to the south which is Alternative I-C.  More property is consumed that can’t be used.  On the Alternate Avoidance concept, coming in and introducing some curvature that will pull this down and get across to Bossier Parish.  Also we’re showing the river with a 90º crossing so that’s always good.  Our recommended Avoidance Concept we would be elevating and avoiding the Research Center, minimizing the footprint on Port property and have maximized the distance to the proposed Regional Commerce Center.  Calling for questions, Rick gave a detailed explanation to the committee. Mr. Baylor asked how far are they from the Commerce Center site?  Rick said about a quarter of a mile. Charles asked if they talked to us before they came up with this?  Rick said they called and said they were sending it.
     Mr. Miciotto called on Eric for monthly reports and he said they were in their packages.

     Eric said he would provide the Environmental Update and Brenda would provide the Security.  On the Franks spill cleanup they had a very positive meeting with DEQ with regards to the ground water and soil remediation efforts on the 20 approximate acres located on Franks Management property.  He wanted to remind the commission that February 2010 would mark the 4-year
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anniversary of that incident.  In working with our professionals on that project, they’ve told us best-case scenario if everything goes well, we’re 18 months at this point with the likelihood of another couple of years. 

     Brenda said on the Safety and Security during the rain and the high winds, none of the tenants experienced any problems. They have the final tenant safety meeting of the year scheduled for December 3rd at the office.  Red River Terminals is having a big spill drill exercise at Diamond Jacks and have asked if we would like to be a part of that so we will participate.


     Eric let the commission know the boat has been ordered and anticipate delivery late this year.

     After we did introductions, we had a couple of folks walk in that will be a part of the bond team, Shante´ Wells will be serving as trustee counsel and Jackie Scott will be serving as underwriter counsel.  Also S.P. Davis will be serving as co-bond counsel.


     Hearing nothing further to bring before the committee, Committee Chairman Miciotto adjourned the meeting at 12:52.
    
     Commissioner Miciotto presented the Operations Committee report, and hearing no additions, deletions or corrections, he moved for adoption of the November 2, 2009 report.  Motion carried.

NEW BUSINESS:

     *Adoption of Amended 2009 Operations Budget:  Mr. England said the 2009 Amended Operations budget has been prepared, was discussed at the November 2, 2009 Executive Committee meeting and the changes have been made reflective of those discussions in that meeting and the budget is ready for adoption.  A motion was made by Commissioner Baylor, seconded by Commissioner Murphy and carried. 
    *Adoption of Amended 2009 Capital Operations Budget:  Mr. England said similar to the comments regarding the Operations budget, the 2009 Capital Operations budget has been prepared reflective of the discussions at the Executive Committee meeting and is ready for adoption.  A motion for adoption was made by Commissioner Miciotto, seconded by Commissioner Wainwright and carried.  

       *Resolution No. 27-C – SPN 578-09-0017 Warehouse & Distribution Center - amending Resolution dated September 24, 2009, Award of Bid and Agent of Record on General Contractor & All Subcontractors:  Mr. England said this was one of the trailing resolutions to the original resolution to award the Warehouse & Distribution Facility project.  This names subcontractors for sales tax purchase purposes.  A motion to adopt was made by Commissioner Wainwright, seconded by Commissioner Bryant.  Motion carried.   
     *Resolution No. 37 – Approving the Issuance of not Exceeding $6,250,000 of LCDA Revenue Refunding Bonds Series 3009:  Mr. England said this was the final resolution for the $6.25 Million LCDA Refunding.  The final resolution sets course for us to close this bond reissue in the first week of December.  Mr. Pannell asked if we were getting favorable rates and Eric said he was going to cover that in his report but would be glad to talk about it now.  The underwriter, Stephen’s Inc., did price the bond issue today and it was 3.278 percent and those bonds are tied to our property tax and we are very pleased with that rate.  He said with the adoption of this resolution, we would sign the Bond Purchase Agreement and get it to the trading desk as soon as possible so we could execute that rate.  A motion to adopt was made by Commissioner Bryant, seconded by Commissioner Miciotto and carried.  Mr. Pannell said on this and previous bond issues, there had been discussions on the Board about minority participation and he just wanted to take this opportunity to congratulate Eric on the work he had done and would like to pass that on to our bonding people and financial advisor and let them know how much we appreciated that because he had looked at some reports and that had been a significant battle over minority participation and he wanted to thank them for the work.  Eric said thank you that he would pass that word on as well.    (To be published in the TIMES and copy forwarded to bond attorney)    

     *Regional Commerce Center – Mr. England said he would like to defer his comments.  They have an Executive session on the agenda and could discuss the majority of the matters in Executive session unless there are any questions the Commission may have of him in this public session.  If not, he said he would proceed with his Port Director’s report.
     Mr. Pannell said he knew on the Commerce Center he had a couple of questions he would like to have an answer to.  His main concern was that the Commerce Center is a project that was bid prior to our Warehouse project and there was some concern about the Warehouse project that and the way the reporting was done and the minority contractors that we were given and there was a reason why we were given one group of contractors and then ended up with another group that was given.  He said  he  guessed his  question  whether  that’s  been  rectified  or  are  we  still  have that issue or.  Eric said he would be glad to        

answer.  Eric said the way our provisions were written for the Regional Commerce Center, as they were for the Warehouse project, they do enable the contractor to provide a list when they submit the bid and the final list is provided after the contract signature.  So what we can expect on this project is similar to the Warehouse project whereby we have a list of proposed MBE/DBE firms from Wieland-Davco for the Regional Commerce Center.  We would anticipate after we sign the contract with
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them, whenever we do sign the contract, depending on the litigation at hand, we would see another list and we would need to compare this list to insure that the amount of MBE participation is equal to if not exceeds the amount that was originally proposed.  Mr. Pannell said he appreciated that and one of the things that Rick may know, he’s concerned about how the reporting procedure happens once that project has been given to a contractor.  Mr. Pannell said he sent a letter to Wieland-Davco asking what the process was and he knew fellow commissioners asked what those minority numbers were and the answer he got from them was that because that work was done for private contractors they were not privy to give him that information.  These two projects were done by this Board and by this Port and he said he thought that information they definitely should be privy to.  He said what he’s concerned about is they’re given a number on minority participation and he wants to make sure—and he could have discussion with Charles and will if he needs to—but this is what he’s concerned about is it’s too late to fix something when something is over with and what his concern is that if you’re saying that you’re going to use minority participation, he needs to see some reports.  When you give them a check, he needs to know who those checks are cut to so in this process here if those numbers are not right, he did not want to wait until they get to the end of this thing here and someone is telling him we tried to meet something and we didn’t meet it.  Now we’re in the process of working on our minority participation program; but I’m clear that because I’m fixing something over here does not mean that we wouldn’t be fixing it if it wasn’t broken.  So he wants to make sure that while that’s being fixed whatever they have in place we follow what’s in place and the last time I came in here---and this was—I got the report that morning—I came into this meeting that afternoon and in that meeting I was able to show that a lot of the contractors that they gave to us that they say they were certified, they were not certified in the area that they were supposed to be certified in and plus on top of that the contractor that they intended to use was not licensed by the State of Louisiana.  Mr. Pannell said his concern is what was their liability because they say we can’t have those reports, but if I got my hands on those reports now the first thing I would be doing going through that report is—because what you gave, what they gave us was we intend to use this contractor and its cost was $40 something thousand dollars-- we intend to use over here with that contractor, it’s $30 something and it’s another amount over here.  That adds up to more than $50,000 that you cannot do a contract in the State of Louisiana if you’re not licensed.  But his understanding in his checking is if that happens, a contractor who has violated that is not the contractor who received the money.  It’s the contractor who allowed that to happen.  And his concern is that if that information which is not available now, if that information was available, had they violated Louisiana laws in the past contract that they have?  And if they have and that report is given to the State Licensing Board, what happens to our job if their licenses are pulled at that time?  And that’s not a hypothetical situation; this is actually where we are at this point.  This is actually where we are because we have had over---the total of Pratt and Ternium, which was Steelscape, the total amount of that work was?  Eric said it exceeded $50 Million.  Mr. Pannell said that’s $50 Million dollars and he’s saying out of $50 Million dollars, his thing is if you’re fixing to do a project for us and you bring a report in here that has all those violations in it, how many have you made with that $50 Million dollars?  And I’m saying that if I can get my hands on that information I would spend all night tonight looking through that to see if that actually happened and then I would hand deliver that to the Licensing Board.  Tomorrow morning when they open I would be standing on the outside.  So I don’t want our project stopped here, so my thing is that I know that the staff does an excellent job and based on what has happened in the past here, just on this last project here, he’s hoping that we don’t turn around and make the same—go through the same process here with this and I won’t try to deny with anybody that I am very concerned about it and at this point probably overly concerned.  So I am just trying to make sure that we don’t have a liability if these people would give contracts out to people and clearly know that these people are not licensed.  And if they’re not certified in different areas, I can understand that.  That’s probably no major repercussions on that.  But the Louisiana law is clear and that paper work that I had clearly was in the process of being violated at that time.  Now whether they still intend to do that and hopefully with this warehouse project where we are here, Rick, I would really like to see some reports once money is being distributed, I really would like to see where that money is going and like to see what subs are still on this project here and if those numbers because the work that you actually intend to do with the sub, the minority sub, his part of that work may not be in the beginning of this job.  His work may be somewhere down here later on in the job but that still does not mean that we can’t know where that is at this point.  And I’ve been in situations where I’ve been listed as a sub on something and I never get a chance to see the work and you change people and we didn’t understand this problem until it happened and my question is, what happens now—what is the process—if they get into this project and remove a sub because until we saw the report, from the list that they gave us on who they intended to use and the list they said they were going to actually use—when it came across my desk I happened to look at it.  But if I had not looked at it, I would not have—nobody called us and said that we’re going to change anything.  So my question is now if they decide to change somebody in this process now, are they obligated to tell us something or do they just change people and don’t say anything.  Charles said he believed they are obligated to tell us and when they sign the contract, we’ll take that up with them.  It was Charles’ position the last time that clearly the spirit of the rule and not approval was that they had to notify the Port of any change of minority subcontractors and he said he still has that opinion and they’re going to insist on that before they sign the contract.  Mr. Pannell said he guessed his question is on the project they are currently working on now---Rick said Resolution 27-C is a part of that process.  Eric said the general provisions provide that before they can make those changes, it has to have approval of the           Commission and it’s in the general.  Eric said our contracts have general provisions; they have special provisions and the general provisions set forth the mechanism such that the general contractor is unable to make those changes without the Commission’s approval.  Mr. Pannell said he wasn’t trying to beat a dead horse but that was what he was saying here was that in his attempts to talk to the company, he was not successful even though he made three attempts to talk to them.  So at this point
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now, he knows that any time you have a problem with people—it may just be---it may not be them, you just be a person that they don’t want to deal with so I need this process to work.  So if that’s the case as long as they are talking to someone at the Port, you or our people, they don’t have to have a conversation with me.  Now we’ve met, for the benefit of the commissioners here, I met with them.  They did ask for a meeting; I did meet with them.  They voiced their concerns, and as far as I know, I haven’t heard what changes have been made, what has been done.  I have seen something else that came across my desk in the form of an email that said they have tried to contact some people and had not gotten a response.  Maybe at this time they have, but I’m saying that the reason and sometime it may be alright, and my only reason is that I made three attempts as President of this Port and you don’t talk to me—I’m really concerned about how you are dealing with the people who are trying to contact you.  So that’s going to be a concern until we see some results.  And at this point it may be too early; it may be too premature but I just want to make sure that I’m making myself clear that whenever some results take place, I would just like to be—I would like somebody to tell me because I have no reason to believe that a bonafide exceptional company as far as their ability to build buildings—I have no reason to believe that a company that’s doing $20 Million dollars of work would not take it seriously that we are serious on this Board about minority participation.  And so I expect something to happen.  I don’t know what form it’s going to be and hopefully at some point we will stick—I know the work is still going on but whether there is any changes or not, I have no idea.  But I know—I’m hoping that there would be some kind of resolution to this Regional Commerce Center that’s $9 Million and something dollars here and $18,000 for African-American and I just hope people will understand what my…you know it may not be an issue that…it’s just a sore spot for me and I have a serious problem with it.  I will try to move on but any good news I would just love to hear.  I haven’t heard any but I would love to hear any good news on this and any other comments.  If not, I will get off this. 
     Someone asked if that was comments from the audience and Mr. Pannell said the audience comments have already been passed here. 
     Mr. Pannell asked if there were any other questions on the Regional Commerce Center.  Eric asked if he could say one thing.  The mechanism they have for reconciliation of the general contractors meeting the goal is through when pay estimates—when payments are made.  But that is one of the areas too that I believe can be improved with the help of Southern University’s assessment of our program.  But for now that’s what we have in place hopefully to improve that.  Mr. Pannell said just for—I always like to recognize the staff when they do a good job which they do and this is another situation, instance where when all this is said and done with what has been basically passed with Southern University, we had an issue here.  That issue was voiced and we immediately went to work—as a staff—went to work to see how can we solve this problem and I truly believe that when this is done this Port will probably have one of the best Fair Share programs in this area and I just…  One of the problems that you have is when contractors do work for the Port and they may feel that they have to do something different from the way everybody else is doing work.  That is only because everybody else don’t have their program the way it needs to be.  It’s not like we’re doing something that’s different.  We’re doing what we should be doing and I think that people should embrace and then hopefully the parish and school board and other entities will see our effort, because I know they are wrestling with this too.  And if we can show them a way to make this easier, I think they would appreciate that.  My only point is when we put the problem out here, you and your staff said we’ll try to see if we can figure a solution.  The motion was passed here that we do something about it.  The motion didn’t say how you go about doing it.  It was just a motion to say do something and at this point I feel very comfortable with what has taken place and that is a credit to your staff because you took the ball and ran with it.  I do have information on what’s taking place now and I have seen what the goal is and just talked to Marilyn today about having a Job Fair and one of the things that we talked about here is if you’re not getting bids from people, it’s either because they don’t feel you will accept their bid and the contractors are not going to spend a lot of time putting together something that takes days to put together a bid that they don’t feel it’s going to be accepted.  So we have to work together to show that if you come…that was the other problem we had was we aren’t getting enough bids from the minority community.  You and I have spent time trying to solve that problem, but we have to be able to let them know that we’re going to do everything we can do and we need them to come to the table because those bids will be taken seriously and we will do everything on this Board here to make sure we enforce our policies.  I just want to thank you for the work you have put in so far.

     At that point while we are on that, I have asked Michael if he would---I want to appoint a committee to work for you all on that program and I want to at this point appoint Michael and will accept anyone else who would like to work on that.  One of the things that we talked about doing, and I’ve talked to Robert with Burk-Kleinpeter, what we want to do is have not only that Job Fair but we want to at least try to see if we can get some of the officials from the other bodies to at least work with us on what we are trying to put together and maybe we can come up with something that is not so confusing to contractors where everybody has to go to—you go here and you’ve got a set of rules here.  If we can just come together and put one set of rules in this area and it’s clear to everybody one certified process and that is another task that we’re trying to put together from this Port.  So I think that we’re showing a great deal of leadership here on trying to solve this problem.  So I appreciate you for that .  So Marilyn you’re working on the Job Fair at this point.  Marilyn said yes sir.  We actually secured a facility and a date, a time and the information is 
in your packet.  Mr. Pannell said yes.  Robert has volunteered to help them in whatever way.. if you would pass that on to George.  I told George you had done a great job.  Anyway is there any other comment on the Regional Commerce Center?  If not, the next item would be Port Director’s Report.                                                
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Port Director’s Report: Mr. England said Baker Pile Driving had approached this Commissioner earlier this year.  As you all know, we are building a dock in the Slack Water Harbor.  Gassiott is the contractor that he believed it was July that we awarded that contract.  Baker is proposed to do the pile driving for that project.  So while he was not successful in his quest on the other project, he is going to be likely working with Gassiott on that project.  

     Eric said we did mention the LCDA Refunding, the 3.2 pricing, and the closing date of the first week in December, hopefully December 3rd is the specific date.

     He said we talked about Southern University event.  There is information in your packets today.  The press release as well as the mailer that will go out to the target audience for that program.  That’s on the 15th of December from 2 p.m. to 5 p.m.  We’re also working on a luncheon to proceed the event as well whereby similar to what you are talking about—bring in the folks that we’d be working with on a regional approach.  

     He said we have a draft 2010 calendar in your packages and want to emphasize it’s the calendar in draft form.  That’s adopted in the December Board meeting process but we wanted to get those dates to you so you can plan your calendar.

     He said Oakley LA was one of the first conduit bond issues of the Port.  He wanted to share with them that when we did that bond issue it was what they call an exempt facility bond issue under federal taxation, one by which the Port will always own that facility even after the bonds are retired.  They structured that debt into a 7-day put bond for the lower floater market and with all that’s going on in the credit markets, they could not remarket their bonds.  So they have changed their remarketing agent from Merchant Capital to Morgan Keegan.  He just wanted to share that with them that the markets continue to be volatile.

     Eric said we had been communicating with the Port of Corpus Christi on our security vessel.  They’ve shown a strong interest in obtaining the vessel and we are going through the necessary steps of examining what it would take in terms of State law as well as federal law for making that transition.  Just as soon as we get past that hurdle, we’ll begin to have some conversations with the sheriffs as well.

     He said on our land our MPC meeting is scheduled for the 2nd of December at 1 p.m.  After that our next step is to go before the Caddo Commission in four to six weeks.  He wanted to let you know the letters have gone to the neighbors of the Cupples’ property.  We’ve already received two phone calls.  I took the calls; they were very favorable.  In fact one of the neighbors that adjoins the property is interested in selling his four acres as well.  We have a meeting set up for the first week of December with him.  Mr. Pannell asked what the total amount came to if they all sold?  Mr. England said he didn’t know the total of the outlying parcels.  Robert, do you recall the total of the outlying parcels on the Cupples’ tract between Robinson?  Robert said he thought about five acres or so.  Eric said it’s a small amount but there are home sites on it that would be interesting to obtain.  

     Mr. England said that concluded his report before the Executive session.

     Mr. Pannell said they did attend the Gulf Port Conference in Costa Rica.  A couple of comments on that was it was a very interesting trip.  One of the things he took away from that—he said he wasn’t sure of the exact number of people in Costa Rica, but he knew that in San Hosea it was like 1.5 million people and Limón was just—the Port of Limón looked like it could be smaller than our Port and 80% of the traffic in Costa Rica goes through the Port of Limón.  We’re talking about a lot of traffic.  When we go to these places we are looking at ideas on our end as they do on their end and it’s interesting they could move that much product with that small amount of people.  Asking if any other commissioners wanted to speak on it, Commissioner Bryant said the things she heard and learned on the trip she appreciated.  Commissioner Baylor said it was an outstanding trip and he was glad he had the opportunity to go there and he was blown away by the friendliness of the people but more importantly the small amount of work they are committed to doing at that Port as well as working in the deepwater port but also the tourist section.  Port Limón was outstanding and with the small amount of people they have to work and with the amount of tonnage, he felt that was something the ports in the Gulf, along in Louisiana and Mississippi and Florida need to take full advantage of.  We learned a lot and networked with a lot of folks.  Mr. Pannell said he received a plaque from them.  He would like to go back over that and get them to put Bossier on there.          

     Executive Session – Discuss Legal Issues of the Port:  A motion to go into Executive Session was made by Commissioner Wainwright, seconded by Commissioner Bryant and carried.  Commissioner Pannell then asked guests to excuse themselves before they go into Executive Session with the exception of Eric England, Rick Nance, Charles Tutt and Hettie Agee. 

     A motion was made by Commissioner Wainwright, seconded by Commissioner Miciotto to go out of Executive session and go back into the regular meeting.  The motion carried and guests were invited to return.  Mr. Pannell said the Port Commission held an Executive session to discuss legal matters.  There was no action taken in the executive session.    

     Mr. Pannell said if there was no further business with the Port, he would entertain a motion for adjournment.  The motion was made by Commissioner Wainwright, seconded by Commissioner Baylor and carried at approximately 5:25 p.m.  
Respectfully submitted,
 
 
Ronald J. Miciotto 
Secretary-Treasurer
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