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E-mail: port@portsb.com Website: www.portsb.com
Minutes of the Regular Meeting

May 21, 2009
     The regular monthly meeting of the Caddo-Bossier Port Commission was called to order by President James Pannell at approximately 4:30 p.m., University Club, Shreveport.      

     Roll Call: Commissioners Lynn Austin, Ernest Baylor; Erica R. Bryant; James D. Hall; Ronald J. Miciotto; Capt. Thomas F. Murphy, James L. Pannell, Michael H. Wainwright and Steve Watkins were in attendance, constituting a quorum. Commissioners absent: None.  

     Public Comment/Introduction of Guests: Commissioner Pannell welcomed guests and any comments and introductions followed.        

     Others Present:  Kevin Bryan, Architects; Price Baker, Cook Yancey; Alex Washington and Shante Y.R. Wells, Washington & Wells, LLC; Ryan Roberts, Wieland-Davco Corp; Amanda Waddell, Weiner, Weiss & Madison; Robert Vinet, Burk-Kleinpeter, Inc.; Emi Fitzgerald, Gremillion & Pou and Associates, Inc.; Douglas Yoder, Hand Construction, LLC and Julie Blewer, Davidson, Jones & Summers.  Staff included Eric England, Executive Port Director; Brenda Levinson, Deputy Port Director; Hugh McConnell, Director of Operations; Rick Nance, Director of Engineering & Planning; Marilyn Haley, Public Relations Manager/Human Resources and Hettie Agee, Secretary.

    Minutes of the Regular Board Meeting of April 16, 2009: Minutes from the Regular Meeting of April 16, 2009 were presented by Commissioner Miciotto.  Hearing no corrections, deletions or additions, Commissioner Miciotto moved for approval of the minutes. The motion was seconded by Commissioner Austin and carried.   

    Financial Reports, April 2009:  Commissioner Miciotto presented the April 2009 financial reports. Hearing no corrections, deletions or additions, he moved for adoption of the report.  The motion was seconded by Commissioner Austin and carried.

   

     Public Hearing:  To adopt the millage rate for the tax year 2009 and adopt the Ordinance levying and imposing the 2009 tax.

     Mr. Pannell said at this time we would open the Public Meeting/Hearing pursuant to a Notice of Public Meeting posted at the Port Administrative Office and the University Club on May 19, 2009 and published in The TIMES on May 18, 2009, in accordance with the administrative process of the Louisiana Legislative Auditor to adopt the Property Tax Millage CY 2009.  This matter will be discussed under New Business later on in our meeting.

     Mr. Pannell asked for any comments regarding the adoption of the millage rate and adopting the Ordinance levying and imposing the 2009 tax?  

    Hearing no comments, he concluded the Public Meeting/ Hearing.  Thank you.

UNFINISHED BUSINESS:

     Executive Committee Report of May 11:  The Executive Committee meeting was called to order by Commission President James Pannell at approximately 11:15 a.m. on May 11, 2009 at Sci-Port.  Committee members in attendance included James Pannell, Jimmy Hall and Lynn Austin.  A quorum was present.  Other Commissioners present included Ernest Baylor, Erica Bryant and Capt. Thomas F. Murphy.  Others in attendance included Matt Wallace, Aillet, Fenner, Jolly & McClelland; Kevin Bryan, KBA; Robert W. Baker, Baker Pile Driving & Site Work, LLC; Craig Smith, Craig & John; Anne Gremillion, Roy Jones, Geotechnical Engineering Services; Gremillion & Pou; Charles G. Tutt, Tutt, Stroud & McKay LLC; Eric England, Brenda Levinson, Rick Nance and Hettie Agee, Port staff.    

"The Caddo-Bossier Port Commission is an equal opportunity provider."

MEMBERS: James L. Pannell, President; James D. Hall, Vice President; Ronald J. Miciotto, Secretary-Treasurer;

Lynn Austin; Ernest Baylor; Erica R. Bryant; Capt.Thomas F. Murphy; Michael H. Wainwright; Steve Watkins
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     After an opportunity for public comment, the meeting’s first order of business was a presentation by Robert Baker of Baker Pile & Driving & Site Work, LLC.  Mr. Baker gave the committee a packet of information that included pertinent information on his company.  He then explained two kinds of pile driving and gave a detailed explanation of the method of technology his company used to drive piles.  He said they were able to come in and meet with Kevin and Mr. Wallace for the pre-bid on the building.  His company saw an opportunity to come in and possibly promote driven piles versus the augur cast piles.  He said he was in the pile driving business and dealt with driven piles a lot better than the auger cast piles.  He said the Port up to this point had been wonderful to work with; everybody had been open.  He said Kevin, they had some differences, had seen this with open eyes; just timing was an issue.  They weren’t able to work it in.  A number of things occurred.  He wanted to present the opportunity to possibly drive driven piles on the project.  He said they do not practice general contracting unless it was a specific test pile procedure.  He then proceeded into the auger cast pile presentation.    

     Mr. Pannell then told Mr. Baker he would make his presentation and wanted him to understand that what they’re trying to do---the auger cast is already spec’d---so what they’re trying to determine is whether it would be possible to add another process to see if it would be easier to deal with the other process rather than dealing with the one that had already been spec’d.  He thought the best process is they have the opportunity for both of those to bid as opposed to one.  At this point one is already able to bid.  The question now is what they need to do.  What they’re trying to do as far as the board was concerned was trying to determine, based on what he has, if that is a process that can be incorporated into our process.  He thought one of Mr. Baker’s problems was he was not able to bid on the warehouse project.  So what he wanted to do was, once he had made his presentation, determine if some other information they had might solve that issue.  He said the only thing that he, and he assumed the rest of the Board members, but even with his construction experience, they would not be the deciding factor.  The thing they needed to determine was where the decision should be made whether the facts you have would be correct and they could use it.  He was assuming that was where they were headed.  Based on the information there, he didn’t think there was any doubt that Mr.  Baker’s process worked.  The overall factor would be if it works here and are we fully insured should they choose to do that?  He thinks based on the information here, the insurance issue would be something that he would be able to address.  But at this point what they’re trying to do is determine how they move forward with his process. Maybe Mr. Bryan could give some information that may be useful to him also.  Mr. Baker said he was trying to give a brief overview; the auger cast people understand what it is, and then give a brief overview of the driven pile, show potential savings and ask if possible in the future to include it on a bid and would love to have put it in this bid.  He knew it was already bid, but if something was to happen, it could have potential savings of half a million dollars—maybe more, maybe a few dollars less—but any time you can save that kind of money and get a driven down foundation versus an auger cast foundation, the only reason it wouldn’t be used would be the economics.    

            

     Mr. Pannell asked for an overview on driven pile and it was presented.  Mr. Baker said his geo-tech’s report showed that he thought they could drive a cost effective pile if given the opportunity to test the pile.    

     Mr. Pannell asked if the test information would be made available to anyone at the Port and Mr. Baker said that if he paid for the testing, this was his test information.  If the Port wanted to pay for a geo-tech to be present, or pay for his geo-tech, the information would be shared.  Mr. Pannell said the results of the tests—not necessarily information, but if you’re saying it would hold---how would they determine based on something other than him saying it would hold?  Mr. Baker said as an alternate bid the contractor would be responsible to prove to you, after the bid had been received, that this pile would work under these conditions.  If he couldn’t prove it, then he was out.  They would continue to drive piles until they found one that did work.  He said he would simply ask at this point to consider the driven pile in the future.  He thanked them and said he was not an engineer, not a geo-tech, not an architect—he was a pile driver.        

     Mr. Pannell called on Kevin Bryan who said the primary issue was timing on this.  It came in a week before they were going to be opening bids and it was a whole lot of information to digest in a short amount of time.  The foundation, the pier system for this building, was essentially the most important component to this project and having a week to digest all this information to consider replacing their system which they believe to be the most cost effective for the Port with another system just made them all a little bit uncomfortable.  He had talked to Mr. Baker and believed he had a great product and great company and could work together on future projects.  He had concerns about coming in advance and doing his own test piles and not sharing his information.  There were some other issues concerning this.  He did believe there was future opportunity to put precast piles in a project but they had to have more time to look at, digest and provide appropriate drawings and specifications.  They did, Mr. Baker and Roy Jones, did compare notes.  Mr. Jones came up with a pre-cast pile design that he felt appropriate but he believed it was not cost effective.  Again, if given more time, had this conversation taken place two months ago, as opposed to a week ago, he didn’t see why they couldn’t have come up with a pre-cast pile as a form of alternate.  But there were way too many things to consider and given his understanding of sensitivity to funding and the need to start the project.  

     Mr. Pannell asked where they stood with the bids?  Kevin said they took bids on Friday, May 1st.  They started with 19 general contractors.  They had 6 general contractors who dropped out.  They had 1 general contractor show up 5 minutes late with the

Caddo-Bossier Port Commission – Minutes

May 21, 2009

Page 3
bid, so they had 12 bids on the project, 12 general contractors.  Three of those were received thru Bid Sync, the new on-line form 

of receiving bids.  They had a budget of $11 Million for the warehouse.  The low bid came in at right around $10 Million; the high bid came in a just around $12 Million.  The average bid came in at $ 10,800,000.  Three apparent low bidders were Wieland-Davco at just above $10 Million; Hand Construction right at $10.3 Million and SSI, of Arkansas, at $10.377 Million.  The majority of the bids came in under budget.  Eric pointed out the Bid Tabulations were under the Operations Tab in the commissioner’s folders.  Kevin said one of the three low bidders, Wieland-Davco, who came in at just above $10 Million, had an apparent discrepancy on their bid bond where the contract was not signed by a resident of Louisiana; the insurance provider has a residence in Louisiana.  That was the only hiccup on the three low bidders bid forms.   

     Mr. Pannell called on Charles Tutt to address that.  He said the problem they face is the general specifications provided to the Port by DOTD--since this is a DOTD job, the general specifications from DOTD had to be included in the Port’s bid package.  Those specifications apparently have not been revised in a number of years.  They had a requirement in there that would require the agent signing the insurance company on a bid bond to be a Louisiana licensed agent and also to reside in Louisiana.  That used to be part of the law; it is not part of the law anymore.  The law now requires that that it’s either/or.  So that’s not a requirement of the law.  However, since it’s in the Port’s specifications, Mr. Tutt thinks they would be inviting a lawsuit if they disregard that provision.  The concern Mr. Tutt has in rejecting the lowest bidder and going to the 2nd highest bidder is the Port’s bid package, because of that information from DOTD and because of the State form, the bids now and because of the bid bond form that was attached has some internal inconsistencies.  The bid form clearly stated that the agent had to be US Treasury Listed/or a Louisiana agent and it complied with existing law.  So what Wieland-Davco did in their bid bond was entirely consistent with current law and entirely consistent with the bid bond forms, but it is inconsistent with the general specifications they received from the State.  So the Commission has three options:  1) you could accept the Davco bid and chances are they would lose a lawsuit filed by Hand Construction Company; or 2) you could reject the Wieland-Davco bid and get sued by Wieland-Davco and believes they could successfully defend that suit except  that our documents, essentially the State documents, helps invite this confusion; and 3) to reject all bids and rebid the project.  Mr. Hall asked what was the chance of getting sued by the second lowest bidder?  Their specs as he appreciated it, said that they have to meet those State guidelines whether it’s the law or not.  If the second highest bidder complied with that, and he knew they might be some inconsistencies there, why would they not be successful in suing them and being able to obtain the award?  Charles said if they reject all bids---the Port has to have a good reason to reject all bids---in his view the confusion over the bid bond issue should be just cause to reject all bids.  Mr. Hall said his question was if the second low bidder sued and the court said you put it in the spec, they complied with the specs, they meet all the requirements of the specs—not withstanding there is a little confusion—wouldn’t they be awarded the bid?  Charles said he didn’t know what the court would decide.  They would have to sue, based on the Port’s rejection, if they rejected all bids, they would have to show the Port didn’t have good reason to reject all bids. Whether this was a good reason or not would be--it’s in the eye of the beholder—it would seem to him that in terms of what’s happened would be enough evidence.  Mr. Hall said if their bid form is not consistent with something else in the bid, it looks to him like the second bidder complied with those.  That was his concern.  It seemed to him they had a credibility issue with contractors when you go out and set up regardless if it’s State law or not, if you put it in the bids and somebody complies with it, then to him it’s the Port’s confusion, not theirs.  They did everything they were supposed to do to meet the bid specs.   He wasn’t being critical of his analysis, he was just saying the confusion is ours and we should have corrected the bid specs.  It is what it is.  We bid it and somebody complied and somebody didn’t.  It looked to him like the next low bidder falls in line.  That was how they did it at the City of Bossier. 

     Mrs. Bryant said she understood all that but she still sees there’s about a $300,000 difference between the lowest bidder and second highest bidder.  So even though it’s the Port’s confusion, our confusion will cost us about $300,000.  So she felt it was worth it to decide whether or not….Mr. Pannell said it may be more than that if we end up in court.  The $300,000 may be a minor figure.  Mr. Hall said he felt they were going to end up in court either way.

     Rick said just so it’s clear in both the general provisions which is also one of the issues and the instructions to bidder it says they have the right to reject to reject all bidders; it’s in those documents, and for the sake of argument, he thought they had the right to condemn the bids basically.  Mr. Tutt said that was how he felt but that’s not the law.  The law now requires you have a good reason to reject all bids.  Mr. Pannell said this will be discussed---this was on the agenda for the Operations Committee.  Eric said it is on the Operations Committee agenda.

     Mrs. Bryant asked how long it would take if they rebid it out and Eric said another 60 days total.  Mr. Pannell said if they rebid, they would have to go back to the exact same specs.  Rick says one of which is the process they take.  DOTD did not necessarily have to re-review it if they keep the specs the same; they would just have to notify them and go back out for bid and that takes probably about 45 days based on the time of the board meetings and stuff like that.  If they change the specs, then it’s got to go back to DOTD for review.  Mr. Pannell asked what our overall timeline was based on that?  Rick said about eight weeks, maybe more. Mr. Pannell said the warehouse job itself, what timeline did they have on the other end of that? Eric said it’s not a project that is under as strict a timeline as the Pratt related infrastructure projects.
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     Mr. Pannell said at the Operations Committee meeting they need to have an Executive session there and review what we have and know what our position is at that point.  He asked for a couple of minutes to deal with Mr. Baker’s issue and called on Mr. Jones, the geo-tech for the Port, to give his report on what was addressed by Mr. Baker.  He said his report submitted was based on the soil borings taken at the site, tests performed, an analysis and 37 years of doing geo-tech in the Shreveport area.  Based on his experience with the equipment that was typically used to drive piles in the area adjacent to the river, they have a lot of dense sands, and if you try to drive a pre-cast concrete pile, which is what Mr. Baker represented, you have a tendency to have damaged piles.  Consequently, all of the structure, the majority of the structure located along the river, all of the boats, a lot of the downtown, everything out at the Port, has used auger cast piles and the reason for that is that they’re installed for economic reasons and it’s a savings to the owner and they have less problems installing the piles.  They have fewer broken piles.  They have a faster easier project for the contractor and for you as an owner.  Therefore his primary recommendations were for an auger cast pile.  He was asked at a later date to consider driven piles.  The first driven pile is a steel pile which has a lot more resistance to hard driving and he gave an option for a pre-cast concrete primary pile and his calculations indicated that an 18" square pre-cast pile driven approximately 75' would give would give a full load to the foundation as designed.

     Mr. Pannell said Mr. Baker’s opinion was different from that.  He wanted to ask.  He was trying to find out from Rick.  He said if our person is employed by the Port, and he disagrees, is there someone somewhere because he doesn’t want to necessarily get into maybe having Mr. Smith to deal with this, is there any where they can go to get a final opinion on this?  

     Mr. Jones said he could make one comment.  Any design for what they call foundation is based upon empirical equations.  They take that from the soil borings, apply them empirical equations and they determine a total load that a pile will support, using that as a factor of safety to determine what you’re working with.  Once, he was sure it wasn’t included (he hasn’t read the specifications) but is sure it is included in them. There is a test pile procedure that is typically done to verify 1) if the design is sufficient to support the load or 2) or if the design can be changed to reduce the cost, the length of the piles, diameter of the piles or whatever to determine the actual load.  Any pile cannot be determined without a physical test as to how much load it will carry.  Only when it is tested do you have an idea of the load that a pile will carry.  They can argue over---he can use equation 1, they can use equation 4 and get two different loads.  But until it’s loaded, they don’t know what that pile will do.  And as Mr. Baker said, the first pile he drives may not work; it may be the third one before he gets one that does what he said.  The same thing with the auger cast, they can install and have a test pile program where you would install different--he wasn’t sure how that one is written--but typically you would install two or three different piles of different lengths to determine which one was the most economical pile to take the load as designed.  Matt Wallace said as a structural engineer, he relied on Roy, as the geo-tech, to give him a pile that will hold the load that will be designed for.  They have quite a bit of reliable experience with auger cast piles out at the Port, both phases of Steelscape, Pratt.  He had no problem using a driven pile but timing was one of the main things that this came up basically about four days before the last addendum was to go out, and he has done a lot of work at the Port with auger cast but none with driven piles.  So they didn’t feel like they could absorb all of that information and get it out.  That was one of the main reasons.

     Mr. Hall said independent of the building that he doesn’t want to mess with and not slow down and stop that project, he made a motion that they get an engineer to do an analysis of the technique discussed here and the auger cast for future projects.  He made that motion independent of what’s already going on because he in no way wanted to slow existing projects.  Mr. Jones has a ton of experience in those locales.  They spent a long time planning that building and getting it together, he didn’t want to change science right here in the last evolution, but for future projects, he had no problem with exploring that possibility.  He accepted the representation that it could be a cost savings going forward.  The motion was seconded by Mr. Austin.  Rick said the bigger issue for them was to try to figure out how to get it stated in the public bid laws for the specifications. Mr. Pannell stated that’s a separate issue from this motion which can also be worked in simultaneously with his motion. Calling for any other discussion and having none, the vote was taken and the motion passed.

     Mr. Pannell called for any other bid information and Mr. Baker said Mr. Jones had mentioned that all the structures in the area were supported on auger cast and he brought up the American Bank Building was placed on 16" piles at 65' 150 tons  of loads and Mr. Jones said he didn’t say all and it wasn’t in the same strata.  Mr. Pannell said whatever his information was based on what was said today, because they have to rely on our engineer here, if he could present the information to this engineer in writing and let him make a decision to us based on—he was assuming he had met him—he was going to be as fair as possible, so if you would get with him.  They’re dealing with something specific to the board, so if he could refer his information to him, that would be better for them.  Mr. Austin said he wouldn’t use American Tower as an example.  He said they were having a lot of structural problems with that building.        

   

     A motion was made by Commissioner Austin, seconded by Commissioner Hall to adjourn.  Motion carried.

                                   

     Hearing no corrections, deletions or additions, Commissioner Hall made a motion for approval of the report, second by Commissioner Austin.   The motion carried.
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     Marketing Committee Report of May 11, 2009:  The meeting was called to order by Commissioner Jimmy Hall at approximately 12:15 p.m. May 11, 2009 at Sci-Port Discovery Center.  Mr. Hall began with introduction of guests and an opportunity for public comment.  Port Commissioners Lynn Austin, Ernest Baylor, Erica R. Bryant, James D. Hall, Capt. Tom Murphy and James L. Pannell were present. Others included: Robert Vinet, BKI; Mike Causey, Hunt Guillot; Kevin Bryan, Kevin Bryan Architects; Charlie Kingery and Ryan Roberts, Wieland-Davco; John Madison, Wiener Weiss Madison; Charles G. Tutt, Tutt, Stroud & McKay, LLC; Anne Gremillion and Emi Fitzgerald, Gremillion & Pou and Associates and Douglas Yoder, Hand Construction.  Staff included Eric England, Brenda Levinson, Hugh McConnell, Gloria Washington, Marilyn Haley, Rick Nance, Alonzo Jackson, and Hettie Agee.    
 

     Mr. Austin called on Brenda to provide an update on Port customers. 1) Pratt Paper – The transaction of the Port to purchase the finished good warehouse was completed on April 22.  There are still some team members here from Australia, Conyers and New York.  They continue to be pleased with the production level.  There’s still construction going on around the plant and when that is finished, a major cleanup will take place along with the planting of trees and putting up of another fence up to help contain the paper in the area.  As reported in a memo earlier, Richard Pratt, Anthony Pratt’s father, died in April and Anthony has taken over that position as Worldwide Chairman.  In the waste yard, they are moving the temps once they finish their 90 day temporary service into full time.  They are planning to run four shifts in July.  At that time they will be adding more.  They’ve added some personnel into the scale house.  2) Omni had an outstanding month again in April.  Their customers continue to buy strong and run promotions.  Homelite is the newest account they’ve picked up.  They’re doing all their 2-cycle, 4-cycle and Bar and Chain oil.  They just officially got orders from Homelite started the middle of March and have already shipped out over 30 truckloads. Stihl is also having an excellent April and it’s the 2-cycle that’s really moving out the door.  They’re running a promotion at the end of July on their 2-cycle Bar and Chain and Omni has seen considerable increases in their sales and revenue for this account during this time frame which put them over their expectations for the second quarter.  O’Reilly’s business is now up almost 20%, most of this attributable to the few stores out on the West Coast.  In order to continue to meet the demand of product going out there, Omni is now running two shifts ten hours a day to keep up with that volume. 3) Ternium is starting to see a turn around in the market.  4) Carbo Ceramics – their business continues to flow out the door.  They’ve talked with us and told us that once the Port knows what they’re going to do about the rail expansion to South Whittington that they would like to take a look at the possibility of locating there where they could have dedicated rail.  If a spot can be found, they have indicated they would sign a lease now knowing that it’s going to be the first of next year before moving.  5) ADS Logistics continues to be impacted by the downturn in the automotive industry.  

     The Port has a new client that is going to be moving into the Intermodal Yard, Fraq Tech Services, Ltd. They looked at a site in East Teas and are going into a partnership with another company.  They more than likely will be setting silos on the Intermodal Yard for storage of products. 

     Northwestern Pipe – they continue working with the controller on a possible bond issue for the facility being revamped in Bossier City.  Project Pine – They had a call on May 7th between Secretary Moret and the folks at Deloitte about Deloitte’s visit with the client the end of April and about the State’s getting together the final incentive offer which has to be to Deloitte by the end of this month.  Deloitte will be visiting again with the client mid June and at the end of summer they will take the four sites down to two.  The opportunity is very dependent on the State’s offer.  Project Stella – is a European manufacturing operation that the Port submitted on RFP on.  Due to funding issues, that project has been cancelled for the time being.  Project Port – also received another packet of information from LED.  This was another manufacturing operation and they never supplied all of the details of this project.  This project was put on hold until the economy turns around.  

     On funding for shovel-ready projects, they visited with Beth Stinson of the Department of Commerce last month and she requested packets of information on four projects they would consider shovel ready which are Pratt’s Phase II, Rail Extension to South Whittington, the Acquisition of Land and the Regional Commerce Center.  They were put together with a considerable amount of backup and she is in the process of reviewing those in order to do a presentation to her boss and the team considering funding that would be eligible for all four of those projects.  If we finish the second phase for Project Pine, she also indicated that there also is some funding that could be used for that.          

     Eric said the contact report and PR report were in the packages.  He said he wanted to make mention of the Friday deadline for the Tier 2.1 Disclosure Forms.  He knew it was also on the other agenda to be mentioned as well but wanted to mention they are due by that date. 

     Mr. Hall called on Ms. Anne Gremillion for an update who distributed a report on the Port regional commerce center project.  Mr. Hall said he thought it was very timely and he appreciated her putting it together. Calling for questions, Anne said one point they wanted to be able to make clear as it goes into the public arena was what a tremendously important role the building is going to serve for building and industry throughout our region.  Also they thought it would be an ideal opportunity at the
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announcement of the new building that they would also bring forward the new logo and explain the communications dynamics behind it.     

     Hearing no further questions or comments, Commissioner Hall adjourned the meeting at 12:25 p.m.

 

     Commissioner Hall presented the Marketing Committee report, and hearing no corrections, deletions or additions, made a motion for adoption of the report. Motion carried.

   Operations Committee Report of May 11, 2009:  The meeting was called to order by Commissioner James Pannell at approximately 12:26 p.m. May 11, 2009 at Sci-Port Discovery Center.  Mr. Panell began with introduction of guests and an opportunity for public comment.  Port Commissioners Lynn Austin, Ernest Baylor, Erica R. Bryant, James D. Hall, Capt. Tom Murphy and James L. Pannell were present. Others included: Robert Vinet, BKI; Mike Causey, Hunt Guillot; Kevin Bryan, Kevin Bryan Architects; Charlie Kingery and Ryan Roberts, Wieland-Davco; John Madison, Wiener Weiss Madison; Charles G. Tutt, Tutt, Stroud & McKay, LLC; Anne Gremillion and Emi Fitzgerald, Gremillion & Pou and Associates and Douglas Yoder, Hand Construction.  Staff included Eric England, Brenda Levinson, Hugh McConnell, Gloria Washington, Marilyn Haley, Rick Nance, Alonzo Jackson, and Hettie Agee.    
     Mr. Pannell called on Hugh to give the Operations report.  He said in regard to rail activity for the month, cargo volume was down about 31%.  That was primarily due to the unusually high number of liquid moves that took place last month with Davison.  With regard to aggregate shipments, they had two unit trains of rock that came through this past month.  A couple of years ago they were running 90 to 100,000 tons of aggregate through the Port a year.  They’re already at 90,000 tons and they’re just past the first quarter.  It should be a strong year for aggregate moves.  As Brenda mentioned, ceramic proppant with Carbo Ceramics was 13,721 tons.  Last year they peaked out at 9,000 tons a month; now they’re up to 13,000 tons a month.  Even though natural gas prices are sagging, they are still moving a lot of proppant. They moved 6,600 tons of liquids, Omni, TruSouth and Red River Terminals combined.  In the steel sector moving through the Port, they had Ternium and ADS.  The two of them combined imported over 5,130 tons of steel product.  Steel pipe, T.G. Mercer pipe yard reported they had 505 tons of the 42" pipe (42" x 80') that is the long double jointed pipe.  In total, there were 486 new rail cars, 48,702 tons.

     Moving on to the barge aspect, as all know it is still raining and the river is still rising.  He printed off a report showing elevations and it is supposed to crest Thursday right at floor stage, 30 feet.  With it continuing to rain, we don’t know.  At that 30’ stage, Hamil Park, C. Bickham Dickson Park and Russell Road are impacted when you get up to 35, 36 or 37 feet.  Mr. Hall asked what it had to get to to affect the barges?  Hugh said at Lock & Dam 5, when the tail water meets the head water, it means they can’t control the flow and therefore they can’t do the lock through.  We were about 2 feet from that the middle of last week so it’s pretty close.  Hugh said in that same regard they had two tire chips that were loaded at Old River that should have been here this weekend but they have decided to wait it out.  Last month they did have a Roll On/Roll Off move.  Lone Star Transportation moved two vessels through our Port that came from a fabricator in East Texas.  They did a Roll On/Roll Off to a barge going to Port Allen.  Oakley reported three barges, two of agriculture products and one barge of salt.  Red River Terminals reported seven barges of petroleum outbound.  So in total for the month they had 11 barges, 27,063 tons of product moved.

     Work Boat -He distributed some pictures of what the committee had decided and were looking at.  He spoke to Mr. Scully and had started talking through some details, about lengths and widths and cabin style.  He had been doing that for some 40 years and had been a great help as far as specking out something that was going to be usable, practical and something good for them.

     King’s Point Internship – they had been in contact with Veronica Berry of King’s Point.  She does have three cadets that are interested.  They found out last week that their duties have a conflict with the month set up so he emailed her back letting her know they were flexible and would slide that to allow for those cadets to have this possibility and so they’re working toward that.  

     Surplus Equipment – the auction went well.  Everything was bid on except for four bundles of cross ties.  They got rid of everything and netted a little over $4,000 on that.

     Operational Policies – Mike McDonald was a railroad consultant for the Port and helped them develop the operating rules and safety operations procedures.  With that he distributed a copy to the board members and told them they would be adopted at the next board meeting.  They took a document called GCORE, which is an industry standard, and with Mike’s help, they were able to condense it down to what’s usable and practical to apply to the Port’s railroad.  They don’t do long haul moves; they don’t operate on tracks with other industries and other railroads.  Behind that they also have some safe job procedures which are the daily “how to use hand brakes”, “how to operate the switches”, “where to stand and where not to stand”.  Please take a look and if there are any questions or anything you see that might be wrong, please let them know.  Mr. Hall asked if these were the things they were doing to prevent intervention of the Railroad in their operation?  Hugh said that’s correct.  Hugh said in the event the Port would get pulled into the general railroad system, these would be in place and adopted and they would be ready to roll. These would be placed on the next Board agenda for adoption.          
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Capt. Murphy said a question he had for the fellow commissioners in reference to the King’s Point interns.  They had mentioned they had three applicants.  Do they want three, two or leave that up to the discretion of the staff.  He wasn’t making any input one way or the other.  Mr. Hall said he felt it was up to the discretion of the staff because sometime you could handle one and sometimes you could handle three.       

 

     Mr. Pannell called on Rick to give the Port Projects report.  He said on Pratt obligations, they are narrowing down on completing the obligations they have for Pratt, those that are physically on the site.  The striping has now been done on the first two roads, Maxine Sarpy and Richard Pratt Dr., so they can now close those two roads completely out.  The apron has just been finished, the south end and the north end.  The fencing and all the associated things, the striping, that’s been done.  The last thing that’s around the site itself is they have to clean up the railroad ditch butted up against their construction and needs to be dressed back up.  The concrete’s there, but the asphalt and shoulder work’s not done yet.  They thought that would be starting today, however the rain prohibited that.  The gray water line continues to have a leak in it; they’re chasing that leak down and trying to find out where it is.  Now they’re having to go back and cut the line to try to pressurize selected sections of it and try to identify where that leak is.  They think it’s under Tones Bayou where they did the flexible pipe underneath there.  The pump house itself has been approved by DOTD and the adjustments from the City required items have been added and done.  Within the next week or ten days they should be able to go out for bids on the pump house and have gray water flowing about a year from now.  The South Whittington rail is at UP rail for them to review our procedures.  They had asked how the Port planned to operate the arrival and discharge of the unit trains and they had to come up with a plan and put on an enormous number of individual drawings for them to review.  The Ternium dock is out for bid.  It has a mid July bid date, but the mitigation work we had to do, the forester etc. and we’re in the process of determining what actual planting we will have to do.  The rail for Pratt is at DOTD.  They told them it would be about ten days for them to review and will be the last item to bid for Pratt.  Regarding the

regional office we will have a bid on the 9th of June.  At this point, there are seven bidders.  Lastly is the warehouse and Kevin will talk about that.  

     Kevin said they did receive bids on the ADS Logistics warehouse on May 1, 2009.  They started out with 19 general contractors; 12 contractors actually ended up bidding on it.  Three of those 12 bid via Bid Sync.  They had a budget of $11 Million for the project.  The low bid came in successful just above $10 Million.  High bid came in right at $12 Million and if you take all 12 bids and average them out, it comes out to about a $10.8 Million average.  The 3 lowest apparent bidders were Wieland Davco, Hand Construction and SSI, Inc out of Arkansas.  Wieland Davco was just above $10 Million; Hand Construction was just above $ 10.3 Million and SSI was just below $10.4 Million.  There was an apparent discrepancy on the bid tab of the low bidder and will ask Charles Tutt to take it from there.  Charles said he thought most of the board knew what the issue might be.  They had received communications with Randy Davidson and Julia Blewer of Davison, Jones & Summers representing Hand Construction.  He said Doug Yoder was there today from Hand Construction and Charles had also talked to John Madison, attorney for Wieland Davco, and he was there today if anyone would like to talk with them.  The discrepancy is that the general specifications that were put out with this bid that came from the Louisiana Department of Transportation & Development would require that the bonding agent on the bid bond be licensed Louisiana agent and residing in Louisiana.  The bid bond form that came out with the bids, required by the State and attached, did not have that requirement in it.  Wieland Davco’s bid—their bid bond was not signed by an insurance agent living in Louisiana.  Hand Construction, the second low bidder, has challenged that bid and the letter enclosed in the commissioners packets suggested that the Commission was required the second low bidder.  They also have a letter in your packet where Mr. Madison suggested that the Port is entitled to disregard this discrepancy and go ahead and award the bid to Wieland Davco.  So they would like to hear from Mr.  Madison.  Mr. Pannell, said at this point given that the board had the letters, would give him an appropriate amount of time, three to five minutes, to keep it within that time frame.  Mr. Tutt said since Wieland Davco’s attorney was there, they would like to hear from Mr. Madison first.  Mr. Madison said he assumed the complaint from Hand Construction had to do with the bid form.  He hadn’t seen their complaint.  He said he was John Madison and a lawyer here in Shreveport.  He was with the firm of Weiner, Weiss & Madison and was here today to discuss the bid that Mr. Tutt talked about.  He didn’t have to give them the background on Wieland Davco.  They had done two of the Port’s bid buildings down there and had a good presence there and knew what they were doing.  Their bid was some $300,000 lower than the next lowest bidder.  The issue is whether the Commission can waive the so called irregularity in its own consistency in the bid forms in order to award Wieland Davco the bid.  With the Board’s permission, he handed out a copy of a notice from the State of Louisiana issued in 2001.  They would see in that notice the Commissioner of Administration told all public bodies that no longer is there requirements for a counter signature by a Louisiana resident on bid bonds.  That was some eight years ago.  Yet, in the bid proposal package that was submitted to all the bidders, they have the archaic statement in there that—they used a 1971 proposal—instructions in there.  In that it says, the bid bond had to be countersigned—not just signed—but countersigned by a resident of the State of Louisiana who’s authorized to issue insurance in this State.  If the Board would look at the bid bond in the package---which he wanted to hand out also—they would see that the bid form in the package that the Port gave prospective contractors—there’s no place on that bid form for a countersignature.  The countersignature, as you know, means a second signature, not just a signature, but a second signature.  So that 1971 instructions that were included in the in a boilerplate construction set says that the bid bond has to be countersigned by a resident of Louisiana who is licensed to practice insurance in this State.  So the bid form that they have in the document doesn’t even call for that second signature much less
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where his residency is.  As you also know, your bid package says the Commission may waive irregularities or inconsistencies in its own bid documents.  They suggest to them for $300,000 that it’s in the public’s interest these bids being exactly the same---he didn’t know if the Hand’s bid form had a countersignature on them or not—it may have been signed by a Louisiana resident, but he bet there was not two signatures on there on behalf of their insurance agent.  So they suggest to them the Commission waive the apparent inconsistency in its own document and award this contract to Wieland Davco.  Calling for questions, he said Mr. Roberts was there to answer any technical questions someone might have.  Douglas Yoder with Hand Construction introduced himself and said he didn’t have any more to add other than what their attorney had written in the letter.  He just felt it would be appropriate that everybody else seemed to follow the package like they were supposed to and didn’t fill it out correctly.  It seemed like according to the Louisiana bid law that you should take the next lowest bidder.  Mr. Pannell thanked him.  

      Mr. Hall made a motion to go into Executive session to discuss legal issues, was seconded by Mr. Austin and carried.  He asked everyone to be excused except the appropriate people.  

     Mr. Austin, seconded by Mr. Hall, made a motion to go back into the regular Operations Committee. Motion carried.  Mr. Pannell said the committee held an executive session to discuss legal issues and there was no action taken in the Executive session.

     Mr. Pannell called on Eric for monthly reports and he said the Projects and Progress Report was in their packages as mentioned.  If there were any questions regarding the tonnage or ongoing projects, just let them know.       

     Mr. Pannell called on Alonzo for the Environmental & Safety Report.  He said the “Hard Water” exercise with the Coast Guard.  They had over 20 agencies participate.  The Coast Guard thought it went well.  The first responders and agencies that took part thought it went quite well.  On May 20th they will have their quarterly meeting with the Coast Guard, the Area Maritime Security Meeting and they will critique what happened.  It was being discussed now that next year there will be a live exercise.  

     Back in 2008 they applied for a Security grant for a TWIC’s card reader and were awarded that.  They also received the forms for the card reader.  They have those funds but are waiting on the Coast Guard to make a decision on the type of card reader they will use.  They are looking at three different kinds and awaiting their decision.  

     The Safety Manual had been revised; they have a draft ready and it had been furnished to the board.  The most important thing about that manual was they were doing OSHA regulations and they’ll be trained in that.  They received help from the Ark-La-Tex Safety Council that is a part of the National Safety Council.  They wanted to make sure that the Port’s dock personnel can do the things that will help them and once it is reviewed, can do the things to move forward.  

     There were no safety or security incidents during the month.  They met with the tenants’ security and safety personnel prior to the exercise.  They were informed and took part in it.  The thing he liked was they were beginning to communicate with another on a day to day basis.  

     Regarding the Leonard Road project, DEQ did issue some communication and correspondence to CCS on some things they wanted done on the site and that was going to take place on the 13th and the landowner, their consultant and our consultant will take part in that.  CDM will be there to make sure that goes smooth.  DEQ was beginning to move forward and give them directions on that.  

     Mr. Pannell called on Eric and he said if anybody needed the 2.1 forms or anything, be sure and let staff know.

     The staff has been extremely busy on the Personnel Committee items and has gotten back with Committee Chairman Hall with a progress report as well as the plan of action for the next steps.

     The Port Expansion Committee which is looking at the purchase of additional property is scheduled to meet at 3:30 p.m. next Thursday.  Committee Chairman Watkins and he had met and gone over the appraisals and the tracts of land as well.  

     The FRA had asked for a position on what was previously discussed and the Port has formally responded and we are waiting for their response.            

     Hearing nothing further, Commissioner Pannell adjourned the meeting at 1:12 p.m.

     Commissioner Miciotto presented the Operations Committee report, and hearing no corrections, deletions or additions, moved for adoption of the report. Motion carried.
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     Port Expansion Committee Report of May 21, 2009:  The meeting was called to order by Committee Chairman Steve Watkins.  He said as advertised in The TIMES on May 7, 2009 the Port Expansion Committee was called to order at approximately 3:30 p.m. at the University Club.  The committee members in attendance were Jimmy Hall, Capt. Tom Murphy, Erica Bryant and Steve Watkins.  Other commissioners were James Pannell and Lynn Austin.  Also in attendance were Eric England, Charles Tutt, Hettie Agee and Emi Fitzgerald.  

     Following an introduction, the committee moved to an overview of the sites.  There were three available of land adjacent to the Port complex that were discussed.  Those sites include a 25-acre tract in Bossier Parish commonly referred to as the “Gardner” tract, an approximate 232-acre tract in Caddo Parish to the immediate west of the Port Administrative offices referred to as the “Cupples” tract and approximately an 80-acre tract that is currently leased to Shell.  Appraisals have been completed and provided to the land owners respectively.  The current owners of the Cupples tract are agreeable to the results of the appraisal and have already prepared a cash deed sale for the Port’s review.  Shell is also requesting an offer for their tract.  The Port has also provided appraisals to the Gardner tract owners.  

     After the presentation and following a question and answer period, the committee took the following actions.  A motion was made by Jimmy Hall, seconded by Capt. Murphy to authorize the staff to take the necessary steps to purchase the three tracts at the values presented in their recently completed appraisals.  The motion carried unanimously.

     In addition, a second motion was made by Jimmy Hall and seconded by Capt. Murphy, to authorize the staff to hire the necessary consultants to provide the commission with the surveys, studies, assessments and all related items on the three tracts and that a firm be retained to develop a master plan on the Port for the Port and the surrounding property with the said consultant also focusing on the requirements for an air cargo facility.  That motion passed unanimously.

     Upon no further business, the committee was adjourned at approximately 4:00 p.m. 

     Commissioner Watkins presented the May 21, 2009 Port Expansion Committee report. Hearing no corrections, deletions or additions, he moved for adoption of the report.  The motion was seconded by Commissioner Hall and carried.

     Commissioner Pannell then entertained a motion to go into Executive session to discuss legal and personnel matters.  A motion was made by Commissioner Watkins, seconded by Commissioner Hall and carried.  He asked guests with the exception of Charles Tutt, Price Barker Eric England, Marilyn Haley, Gloria Washington, Rick Nance, Kevin Bryan and Hettie Agee to leave the room.    Kevin Bryan and Rick Nance excused themselves from the personnel portion of the executive session.  Andrew Randall, Jr. joined the executive session during a portion of the personnel discussion, made a statement on behalf of the person he was there to represent and immediately excused himself from the executive session.  

     Commissioner Hall moved and Commissioner Austin seconded to go out of the executive session.  The motion carried and the regular board meeting resumed.  Guests were invited by Mr. England back into the room for the remainder of the meeting.  

     Commissioner Pannell announced the Port Commission held an Executive session to discuss legal matters and personnel action of the Commission.  There was not any action taken in the executive session.
NEW BUSINESS:

     Mr. Pannell said the first item under New Business would be the personnel issue.  A motion was made by Commissioner Hall that the Port Commission extend an additional one year, up to 12 months of additional leave to Alonzo Jackson  at the end of his 12 weeks of FMLA leave that he has and that the Port pay his health insurance premiums for that period of time consistent with our insurance policy and what those provisions provide and that the personnel policy be amended to provide every employee, in the event the board would extend additional leave to them, that it pay their insurance also beyond that which is done during FMLA.  The motion was seconded by Commissioner Miciotto and carried.

  
     *Resolution No. 12 – State Project No. 578-09-0017 Port Improvement Warehouse & Distribution Facility:  Mr. England said

they needed a motion to reflect the discussions previously held.  A motion was made by Commissioner Hall to reject all bids based upon the confusion as a result of those bids.  The motion was seconded by Commissioner Austin and carried.                           

     *Resolution No. 13 – State Project No. 578-09-0012(326), Port Improvements Slack Water Harbor, Rail Access – Request   Authorization to Advertise for Bid (subject to DOTD approval):  Mr. England said this was for the Pratt rail project and a  Port Priority requirement.  A motion was made by Commissioner Austin, seconded by Commissioner Hall and carried.  (Resolution to be forwarded to LADOTD and copy placed on file in the Port Office.)    
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      *Resolution No. 14 – State Project No. 578-09-0015(322) Phase II, Port Improvements, Gray Water Pump House – Request Authorization to Advertise for Bid (subject to DOTD approval):  Mr. England said this also was a request authorization to bid the pump house portion of the gray water line project which connects Lucas Treatment Facility to the Port.  A motion to approve was made by Commissioner Austin, seconded by Commissioner Miciotto and carried. (to be forwarded to LADOTD and copy placed in the permanent files of the Port Commission) 

     *Resolution No. 15 – A Preliminary Resolution Authorizing the Caddo-Bossier Parishes Port Commission to Incur Debt and Issue Not to Exceed $20 Million Dollars of Revenue Bonds (TruSouth Oil, LLC Project) for Purposes of Financing the Acquisition and Expansion of its Existing Blending, Manufacturing and Packaging Facility:  Mr. England said this was the preliminary resolution for the issuance of bonds which will be conduit type for the TruSouth project. This was an amount not to exceed $20 Million.  A motion to approve was made by Commissioner Hall, seconded by Commissioner Miciotto and carried.  (To be published in The TIMES and furnished to bond attorney)  
     *Resolution No. 16 – Authorization to Sign Crossing Permit for Caddo Levee Board – Rail Expansion, South Whittington:  Mr. England said, as part of the South Whittington rail project, they needed to obtain a crossing permit from the levee board and this was an authorization to sign that permit.  A motion for approval was made by Commissioner Miciotto, seconded by Commissioner Austin and carried.  

     *Ordinance 1 – Adopt the Millage Rate for the Tax Year 2009:  Mr. England said the Port held a Public Hearing and advertised in accordance with State law and that this Ordinance would levy the 2.5 mills for the Port for 2009.  A motion was made by Commissioner Wainwright, seconded by Commissioner Austin, and carried.  (To be published in The TIMES and originals to be forwarded to Caddo and Bossier Assessors’ offices)  

     *Adoption of Rail Operations Policies:  Mr. England said these policies had been distributed and were presented at last week’s Operations committee meeting.  They had been prepared with our rail, legal and operational team.  A motion to approve was made by Commissioner Murphy, was seconded by Commissioner Hall and carried.

     *Resolution No. 17 – Authorization to Sign a Lease Agreement with Southern Precision Sands, LLC:  Mr. England said this resolution was for authorization to sign a lease with Southern Precision Sands for the intermodal facility for a one year term with renewals.  A motion to approve was made by Commissioner Austin, seconded by Commissioner Hall and carried.

     Commissioner Austin asked if drilling had begun on the part leased?  Eric said no.  He asked if anybody in the area was using Carbo Ceramics products and Eric said staff would inquire as to the destination of their products.  

     Port Director’s Report:  Mr. England said Charles Tutt had heard of a recent court ruling with regards to the Open Meeting Laws relative to emails and they wanted to give a general overview and follow up with the Board later in writing.  Mr. Tutt said it was pointed out to them by the lawyer for the Port of Lake Charles that it was a Texas case where city council members were emailing each other and deliberating/arguing public issues by email.  The majority of the board was involved in the emails and the court in Texas ruled that constituted a Public Meeting.  First of all, all emails that deal with Port business are public records.  So they need to be aware they are open to review and that is a possibility to be a Public Meeting, such as getting on line together for a telephone call would be a public meeting.  It could be considered deliberation.  The court over there said you couldn’t do it and that there could be a prosecution for a violation of the Open Meeting law.                     

     Hearing no further business to come before the Board, he entertained a motion for adjournment at 5:25 p.m.  The motion was made by Commissioner Austin, seconded by Commissioner Miciotto and carried.  

Respectfully submitted,

 

Ronald J. Miciotto 

Secretary-Treasurer

MEETING NOTICES!!

Date and Place of next Regularly Scheduled Board Meeting:  Thursday, June 18, 2009, 4:30 p.m. 

Bossier City Hall, Mayor’s Conference Room, Bossier City, LA 
Marketing and Operations Committee Meetings, Monday, June 8, 2009, 12 Noon

Sci-Port, 820 Clyde Fant Memorial Pkwy, Shreveport, LA
Administrative Building Committee Meeting, Monday, June 15, 2009 Noon
Bossier City Hall, City Attorney’s Office, 2nd Floor, Bossier City, LA
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