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July 23, 2009
   The regular monthly meeting of the Caddo-Bossier Port Commission was called to order by President James Pannell at approximately 4:35 p.m., University Club, Shreveport.  Mr. Pannell said on behalf of the Port Commission and the staff he offered his condolences to Lynn Austin and his family in the loss of his brother.
     Roll Call: Commissioners Ernest Baylor, Erica R. Bryant, James D. Hall, James L. Pannell and Michael H. Wainwright were in attendance, constituting a quorum. Commissioners absent: Lynn Austin, Ronald J. Miciotto, Capt. Thomas F. Murphy and Steve Watkins.
Public Comment/Introduction of Guests and Comments:
Others Present:  Russel W. Wray, Wray & Pierce, LCP; Allesin Jones, Davidson, Jones & Summers; Shawn Wesley, Weyland-Davco Corporation; David C. Farrar, Don M. Barron Contractor; Alphonso B. Williams, A. Williams Enterprise LLC; Kim Bergeron, Cecil & Sam D. Gassiott, LLC; Sam Bethea, CDG, Inc; Charles Tutt, Tutt, Stoud & McKay; Chris Demopulos, Neel-Schaffer/DFA; Robert Vinet, Burk-Kleinpeter, Inc.; Anne Gremillion and Emi Fitzgerald, Gremillion & Pou and Associates, Inc.; Staff included Eric England, Executive Port Director; Brenda Levinson, Deputy Port Director; Hugh McConnell, Director of Operations; Rick Nance, Director of Engineering & Planning; Marilyn Haley, Public Relations Manager/Human Resources and Hettie Agee, Secretary.

   Public Hearing – Proposed Bid Disqualification, Cecil D. Gassiott, LLC on SPN 578-09-0015(324) Dock Structure & Crane:  Mr. Pannell said at this time we will now hold a Public Hearing in regard to the Proposed Bid Disqualification, Cecil D. Gassiott, LLC, on State Project No. 578-09-0015(324) Dock Structure and Crane.  Mr. Pannell asked if we have anyone here who would like to speak on behalf of Cecil Gassiott:  Mr. Pannell then called on Allesin Jones, of Davidson, Jones & Summers, Council for Cecil D. Gassiott.  Ms. Jones said they were there today to refute the determination made with respect to the bid submitted by Cecil D. Gassiott. They wanted to point out three undisputed facts with respect to that bid.  Number one is their bid was the lowest bid due to the withdrawal of Southern Industrial’s bid and due to the intent to accept Alternative 1 and 2. The second thing they wanted to point out as undisputed was their DBE Participation and Non Collusion Declaration forms had been submitted as requested, and the third thing they wanted to point out as undisputed was that their DBE participation exceeds the 25% goal to satisfy Ordinance 3 and by their calculations, closer to 39%.  So that frames the issue presented to the Board today.  As they understand the issue, the sole issue is whether or not their bid is the lowest responsible bidder.  They direct the Board’s attention to a reading of Ordinance 3 that they believe demonstrates the answer to that question is unequivocally “yes” and said she wanted to introduce Mr. Russel Wray who will address the issues surrounding Ordinance 3 and the statutory scheme addressing that matter.  Mr. Wray then distributed the packets to the Board saying they were for the purpose of facilitating his short discussion rather than burdening them with all of it.  Mr. Wray said he appreciated the opportunity to be there today on behalf of Cecil D. Gassiott and speak with the Board.  He said he appreciated the courtesy of the staff and Mr. Tutt in making that a pleasant experience. The Ordinance in question they believe is the central focus of the issue and he started out by referencing for them in Tab 1 the Notice to Contractors.  The Notice to Contractors on the second page in Tab 1 in the portion he has highlighted in pink purports to require “that the lowest responsible bidder is required to comply with the “Fair Share Policy of this agency contained in Ordinance No. 3.  That’s important because the requirements of the advertisement were to comply with the Louisiana Law.  The Ordinance itself is at Tab 2.  The Ordinance itself is commendably very clear and straightforward Fair Share Policy.  Like most Fair Share Policies, in fact all Fair Share Policies, it emanates from, and the genesis for it, is the Code of Federal Regulations adopted for the purpose of establishing DBE goals on federal aid jobs and has now percolated through the states and municipalities and other boards like this one similarly to the Fair Share Program.  And the heart of it is the goal itself and that’s established in the highlighted portion on the first page of the Ordinance in “pink” that there be a 25% goal for MBE and DBE participation on Port projects.  The next paragraph of that also makes it very clear that responsible contractors, subs, and goods and/or service providers must make good faith efforts to meet the goal—to meet the goal.  Now in this particular case Cecil Gassiott not only met but exceeded the goal.  Review of their documentations shows that their goal of participation was at 26.477% which not only is a good faith effort to meet the goal but in fact exceeds it.
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For the purpose of trying to put this in context, he said he has attached a couple of documents—he is sure they have seen them. 
In Tab no. 5 you will notice there is a copy of the Fair Share Program and at the blue tape flag which is page 17, they will notice that the Good Faith Efforts almost verbatim from the Code of Federal Regulations is explained and good faith of the bidder can be accomplished in one of two ways, either meet the goal or show through the documentation provided that you made your best effort, good faith effort, to do so.  Under the Code of Federal Regulations, the City of Shreveport Fair Share Program and every other DBE program I am aware of meeting the goal is the gold standard. It is the fulfillment of the requirement.  Your Ordinance, going back to Tab 2, makes that very clear that meeting the goal is the accomplishment of the intent of the Notice to Contractors.  Thus by providing 26.477% Cecil Gassiott has fully complied with the advertisement and is the only bidder that can be considered for the award as such.  He said now there’s a couple of other things he wanted to point out. Item no. 3 in the tabbed packet before you is a copy of the letter they received that invoked this hearing. The letter tells them that they are here today for a responsibility hearing which is quite different than responsiveness.  Responsibility is the contractor’s ability to do the work and yet subject to the wise discretion of the awarding authority and publications which this Board is such a public entity that has the wise discretion to determine bidder responsibility.  It is distinguished in not the same as bidder responsiveness.  Being a responsive bidder means that you comply with the requirements of the bid form and that you comply with the requirements of the advertisement.  The advertisement as he has mentioned has been fully complied with DBE participation because the goal has been met as required by the Ordinance.  The bidding documentation submitted concerning DBE compliance is necessarily submitted after the bidding.  That’s been done as a requirement of Louisiana State Law this past year 2008.  In order to ameliorate the harsh consequences that now befall contractors who fail to supply the information necessary on their bid forms.  The legislature after the pronouncement enhanced that bidding..that waiver of errors on the bid form or failure to comply with the advertisement will not be tolerated.  The legislature came back and said they were going to simplify bid forms to make sure that they minimize the opportunity for errors. And by doing so in 2008 the legislature specified only certain items that could be included with bid forms such as bid bond, acknowledgement of addendum and other things that were necessary to determine the low bidder.  What was missing from that list and in fact was an issuance under the legislation and was excluded from that list was DBE participation information. That information is relegated to be submitted after the bidding.  The original legislation said that it was on a date after the bidding and now a time after the bidding.  Irrespective, what’s important is that it’s not part of the bid form.  And as such it’s not to be viewed under the harsh standard of enhancements.  It’s subject to your discretion, in fact your own specifications allow for additional information to be obtained and clarifications as may be necessary and do not require that a bidder be rejected.  It uses the word nay should there be issues with that documentation.  Now looking at Tab 3, the second page you will find the special provisions for this project. With respect to the engineering firm and the staff, he said he must point out that there’s been a misapplication with regard to Mr. Gassiott’s bid DBE information review.  The concept that they failed to meet the standard of good faith performance, as specified is putting the cart before the horse because their compliance was by meeting the goal.  Turning to the question of good faith efforts, those don’t come about unless the bidder doesn’t meet the goal.  There is no requirement to exceed the goal.  And if you will notice on his colored document here, in “pink” it makes it clear the contractors and providers will be required to take positive steps to utilize DBE’s to the maximum extent in accordance with the Ordinance.  There again the Ordinance becomes the essential document in the special provisions as well requiring 25% goal or Good Faith Efforts to meet it.  Next in green at the bottom or middle, he has highlighted the words “Good Faith Efforts” because that is a term of art and it is in quotations.  That term of art resonates throughout the entire DBE regulatory scheme, be it federal, state, local.  And Good Faith Efforts is defined in your special provisions as the contractor’s effort to solicit DBE’s be it for purchases or subcontract.  The words Good Faith Performance that was used is not a term of art.  It is a descriptive term not a separate requirement but a descriptive term to explain how you meet the standard Good Faith Efforts.  So to say that Mr. Gassiott failed to meet the standard of Good Faith Performance is really not the issue before this Board because by definition Mr. Gassiott’s work and participation having met the goal is in of itself sufficient to find and mandate such a find that he complied fully.  There’s no need to consider Good Faith Effort if you meet the goal.  The Code of Federal Regulations while it’s not mandated on this project is certainly helpful in understanding it.  That’s at Tab 7 and at Tab 7 you will find the Appendix. In the Appendix, in Guidance Concerning Good Faith Efforts he had highlighted a section that has a blue tab on it….”The bidder can meet this requirement in either of two ways. First, the bidder can meet the goal, documenting commitments for participation by DBE firms sufficient for this purpose”.  You’ll find that Mr. Gassiott has done so and he said he wanted to reference Tab no. 4.  Tab no. 4 is Mr. Gassiott’s cover letter and DBE submittal information in which he clearly establishes that he will meet the 25% goal.  That having been said, Mr. Wray said they never really get to an issue of bidder responsiveness or bidder responsibility because all of the requirements have been met.  He said he did want to make it clear for the Board for its information that they’re not dealing with an issue of bidder responsiveness; they are dealing with an issue of bidder responsibility.  It is not a matter of whether the bid form has been complied with.  There is no issue about the bid form. It’s not an issue of whether the advertisement has been complied with.  The advertisement has been fully complied with by meeting the Ordinance which requires meeting the goal.  All of the rest of the requirements are subject to your wise discretion and he submits to you with due respect, that having met the goal, he is by definition also a responsible contractor and tender to that for your consideration and any questions you may have.
     Commissioner Hall said your position is if you meet the goal the Good Faith Efforts are irrelevant.  Mr. Wray answered, yes. Commissioner Hall said that’s a technicality that does not come in unless you don’t meet the goal and then you have an option of looking at the Good Faith Efforts.  Mr. Wray answered that’s exactly right and then thanked the Board.                      
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     Commissioner Pannell asked if there was anyone else that wanted to speak to this issue.  Mr. Tutt said they would talk about it later on but he wanted to make on thing clear that Mr. Wray may have misspoken.  This was not solely the decision of the engineer and it was his decision to challenge the bid.
     Commissioner Pannell asked if there was anyone else that would like to speak to that issue and Commissioner Wainwright said Charles if you’re going to take the position contrary to what they are representing at this point, in all fairness he wanted them to have a chance to respond to that and he would ask that they conduct that discussion during the Public Hearing.  He didn’t think it would be fair to let them leave and you come up with something else to respond to.  Mr. Tutt said he did ask some questions about what a lot that was said.  How do they know what would have happened if Mr. Gassiott had contacted the contractors in the way they asked them to.  They don’t know that.  They certainly asked him to do it and he didn’t do it.  Mr. Tutt said he cannot and will not tell you that it would be unlawful or improper for you to accept his bid because of the changes in the legislature in 2008 with the new bid form.  He can follow all of Mr. Wray’s logic; there’s a lot of logic to it.  So, In terms of whether or not they have discretion to overlook this issue, they could. They did not have prior to that amendment if they had had to look at it under the Hamp Case Standard -a Supreme Court case that most of you lawyers are familiar with that says if somebody doesn’t dot all their “I’s” and cross all their “T’s” you’ve got to throw them out.  He said he agrees with Mr. Wray and certainly hopes that the 2008 amendments have the effect of not making this such a tedious process where they’re always looking over their shoulder trying to make sure they didn’t miss an “s” in a spec as it’s been raised in another situation.  So if Mr. Wray’s interpretation of the amendment to the statute is correct, then yes, you would have more discretion on this issue to accept whether or not you consider Mr. Gassiott’s performance acceptable.  Mr. Tutt said he didn’t have a position on whether if you just meet the goal, you wouldn’t have to fill out the forms.  He said he would certainly suggest to them that our bid forms say something to the contrary but said he doesn’t think they were in a position where they have to reject the bid.  And if they were to have to go to court, he would rather have his argument than be on the other side.  Mr. Wainwright said they might ask if anybody else had a comment. 
     Ms. Jones asked to speak again and said Mr. Wray made the argument very well if you look at the clear language of Ordinance 3.  It says the goal is 25% and you don’t get to Section 2 of the Ordinance unless you haven’t met…the says “to meet the goal”.  And the last sentence of Section 2 however says “in order to meet the goal”. If you met the goal, you don’t go to the second level and you don’t go to the other standards.  And Ms. Jones said she thought that was a clear reading of that Ordinance.  

     Commissioner Hall said he thought the Code of Federal Regulations you make reference to pretty much says the same thing, that if you meet the goal you don’t go to the second provision as talked about. In layman’s terms, if you meet the goal you don’t get into hyper technicalities or how you got to the goal.  Mr. Wray said that was the standard across this country.

     Commissioner Pannell said the only question then would be verifying that the people that he lists as meeting his goal are indeed certified.  Mr. Tutt said he thought that had been done. Commissioner Pannell asked if they had any one else that would like to speak to this issue?  If not he would like to conclude this Public Hearing and move to the next item, Minutes. 
 
     Minutes of the Regular Board Meeting of June 18, 2009: Minutes from the Regular Meeting of June 18, 2009 were presented by Commissioner Hall.  Hearing no additions, no amendments or corrections, Commissioner Hall moved for adoption of the minutes. The motion was seconded by Commissioner Wainwright and carried.
     Financial Reports, June 2009:  Commissioner Hall presented the June 2009 financial reports. Hearing no additions, deletions or corrections, he moved for adoption of the report.  The motion was seconded by Commissioner Wainwright and carried.
  
UNFINISHED BUSINESS:
     Executive Committee Report of July 13, 2009: The Executive Committee meeting was called to order by Commission President/ Committee Chairman James Pannell at approximately 10:10 a.m. on July 13, 2009 at Sci-Port.  Committee members in attendance included James Pannell, Jimmy Hall and Lynn Austin.  A quorum was present.  Commissioner Erica Bryant was also present.  Others in attendance included Chris Demopulos, Demopulos & Ferguson Associates; Anne Gremillion, Gremillion & Pou; Charles G. Tutt, Tutt, Stroud & McKay LLC; Eric England, and Hettie Agee, Port staff.
     After an opportunity for public comment, Mr. Pannell asked Eric to present the Operations Review.  Referring to the progress table in the commissioners’ packets, Eric said in summary, as the committee would recall, the focus was on accomplishing the items that had the greatest amount of importance.  There has been a complete development of the advance notification system and a good bit was performed by the Operations Clerk brought on board to assist Hugh McConnell in terms of
Operations, Michele Duet.  This whole aspect has been accomplished and is being carried out.  From this point forward with
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regards to 2A, they’ll just look to refine the program.  No. 2B, Operations Administrations Process Flow and 
2C, those are going to be occurring in the coming months.  This is where they’re going to interact with our customers based on how work orders and work flow schedules are determined and coordinating whether it be a 5 day a week operations or the 7 day a week operations and the transformation of that.  That’s going to rely heavily on this customer interaction and beginning to balance a work schedule, but given the current operations, that hasn’t been the priority or pressing need.  Moving down to 3A, one of the items was the board had an operations team that was developing invoicing.   What they are doing is getting all that data manipulated into one file where each track has an ID number and also has an ID tagged to it as well which will improve the process when there is a turnover in terms of operations personnel.  One of the big items similar to the Advance Notification or the tickler notification system on the fleet of movables was the maintenance and gear shop, mainly in the way of slings and harnesses, things that lift the product.  Basically on the same note as well, we have advance notifications where when gear or items in the main shop need to be inspected and replaced, etc. not to mention just general tidiness of the shop, assigning responsibilities and accountability to an individual to maintain that shop.  Down in the yellow was mainly the Human Resources, 4A and 4B (this should be gray).  As many of them knew, they were working with Price Barker and would be discussing that later in the meeting under Human Resources Review.  They are near completion on that process.  Price is preparing his report to the Commission and in the Personnel and all the job descriptions, they have had that audit done as well and are defining that to present it to the Personnel Committee and are shooting for August on that.  They are tracking and are accomplishing the tasks and still have a lot to do.

     Hearing no questions, Eric said the next item was Professional Services.  Moving on, they originally had Southern Strategy on the agenda but will not be discussing that.  One of the items discussed at a previous Executive meeting was expanding the scope of services for Southern Strategy to include congressional representation and interaction.  Markey requested this be deferred until the October meeting due to just coming off the session, she hasn’t had the opportunity to focus on that.
 
     The other two items involved the Port’s general counsel and also the Port’s MBE/DBE Ordinance and tying that to expanding the role the Port plays in terms of fulfilling the terms of that ordinance.  With regards to the MBE/DBE Ordinance, Eric said he wanted to share some historical information with the committee and clear some things up from our last board meeting that were discussed.  The Commission in 2004 did adopt the MBE/DBE Ordinance.  Also there was talk at the time of the Port entering into an agreement with the City of Shreveport for a cooperative endeavor agreement to do a Fair Share program cooperatively with the City.  A letter was written from the Port at the time to Mayor Hightower.  Nothing ever became of that letter or anything formal in terms of a cooperative effort to evaluate and monitor the Port’s MBE/DBE Ordinance.  We have an Ordinance on the books but the Port does not have a “Fair Share” program where someone such as Karen Barnes performs for the City of Shreveport.  One thing he noticed over the years was when they do their publicly bid contracts, they know there is a process they go through in terms of bidding of the projects but if asked is there an opportunity or an area where the Port could improve, tracking and monitoring and have a reconciliation and accountability after the fact or after contracts are awarded?  That would be the main area where the Port has not done those actions and circle back to determine those types of things and where if the Port was going to expand beyond the Ordinance where they are, that would be an area.  Eric said he had several discussions with the Board members regarding this and knew there were some feelings regarding this issue.  One thing he would like to see the Port moving into in the coming months is have the Port take the leadership role in it and take ownership of it and begin the process with exploring ways to see where there are areas that the Port could improve based on the Ordinance we have.
  
     Mr. Hall said one thing that occurred to him--and he didn’t know if this was true or not--he hears contractors say they have a list they have been working on for years and those numbers have changed and addresses have changed.  It seems to him that they could get some graduate students to go out and endeavor to find active, in-place, new addresses, phone numbers and as a Port provide a relatively current list.  You’d be surprised about how much effort some guy could do with graduate students to go out and actually do a hands-on analysis and actually put together the minority and business disadvantaged enterprises that meet the criteria, have them provide them so that you pretty well know at that point that somebody has verified that they’re in business and you’ve got something to look at.  James mentioned that sometimes his name has been thrown on things he has never been called or contacted.  He wasn’t saying they couldn’t do that but they could go out and verify that these people are actually ready to do business and they’re capable of doing those things and provide them in all the skill section that are out there.  And then you at least know you’re attaching them to the deal and it cuts off at least some of the conversation.  He’s heard contractors tell him they couldn’t get a response, they’re no longer in business and that kind of deal and kind of a push to see, like an after review. Mr. Hall said he would like to know the percentages of various components of the minority enterprises on those bids, actually what they are, so that they were aware of people making a true effort.

     Mr. Pannell said that was an extremely valid point too and the thing he was concerned about is having contractors required to make a good faith bid and the main thing is trying to put something together where you can actually find contractors without going through the amount of work they would have to go through…even if the names came off the DOTD list or the City’s list or whatever.  If they are certified and they end up on a list the Port can provide them, that stops them from having to go out and
look. He knew this was time consuming and if they could streamline that to a point where they have those contractors ready and available.  He had the letter from Mike that talked about having some type of program available to notify people that 
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those opportunities are available there.  Mr. Pannell said those two things probably go a long ways toward what they’re trying to accomplish.
  
     Mr. Tutt said for their information they’re going to have a recommendation at the Board meeting to reject the low bid on the dock because of a lack of bid faith effort in the MBE.  They actually had 26% but our definition of good faith says good faith shall include at least that they send out their first request to minority contractors 7 business days before the bid and this low bidder here sent his fax out 5 days before which was untimely under that standard.  Secondly it says there will be follow ups with phone calls to try to solicit and say “Are you going to bid.  Do you need any more information or whatever?” This contractor did none of that, made no follow up phone calls.  I think our Ordinance is pretty good.  Mr. Hall said if we use some effort to get a current list—take DOTD’s as a start and then have somebody verify those people that are here.  Handing out our own list is a good place to start.  Erica said she thought a lot of it too is communication on our part and having our bidders understand because they get a lot of same bidders on some stuff.  They need to completely understand that they have this ordinance in place and it is important to the board.  They have bid on other projects before.  So to her they saw the need to adopt it in 2004 so they ought to at least give a good faith effort in trying to adhere to it.  Sometimes she knew it was difficult; they have the same issues but do require them to try and at least show them where they are giving that effort to meet their needs and what they would like to see. Charles said he believed the law allowed them to do that.  That’s the critical thing.  There are frustrations involved here that you can’t have set asides, so how do you accomplish getting minority participation without set asides and Charles said he thought the only item they have is making a try, making them go through the motions at least and contact these people and talk to them. That really is the extent of what the law allows them to do so he thought they needed to do everything they could to take advantage of the opportunity.  Mr. Hall said the purpose of the pre-bid here before generally is to discuss particular nuances for the building process but if you had a mandatory pre-bid and in every mandatory pre-bid you discussed that program and how important it is to reach out and make those contacts, then you at least….at least the contractors can’t claim the ignorance of the degree of effort it requires to show good faith.  Charles said he knew Rick does that at pre-bids.  He’s never been there so he can’t tell you exactly what’s said but he knows he does that.  But he thought one thing that was going to happen, if they do reject the low bid because of that, that’s going to get some people’s attention.  There’s always the other side of that coin, when we reject this one, the recommendation is going to be…of course we have to have a hearing and have to let him come and state his case which we will do at the next commission meeting.  They’re going to go ahead and contact the next lowest bidder but they don’t know what he’s got and that’s Don Barron.  The low bidder was Gassiott of Alexandria and the next low bidder after that is Wieland-Davco.  Charles said he thinks it’s pretty clear and Jimmy you probably know this as well as he does, that what we can do is make a try and what he wants to do is make sure they do as much as they can do. He thinks all these ideas are good.  He thinks Mike’s idea was good. Anything they can do to somehow encourage.  He doesn’t know why they don’t get more minority bids and James may know.  But if they could figure out a way to get more minority bids, then we would obviously get more minority participation.  But they don’t seem to be getting a lot of minority bids and he doesn’t know if that’s because of the way they are contacted or what.  Mr. Hall said when and if they ever get a building out there one thing you could do would be require contractors that are going to bid on Port projects to set up a booth and invite disadvantaged businesses and minority businesses up there and get some communication going between them.  Maybe it would help give some insight as to why or how much interest and participation there is but it’s an opportunity if you are interested in doing some of that work out there to show up and interface with those people and if nothing else, you’ve exchanged your card and that guy’s somebody you can contact at that point that has a name, face, contact number, that kind of deal.  It’s part of what Mike talked about as educational effort to get some contact between those people.  Like Erica said, we’ve got a lot of same bidders but if you’re a pretty big contractor it would be worth you putting in kind of like a “job fair” but more like an interaction kind of deal where they could introduce their capabilities to those contractors and they could get a list of people that might actually…they may be new people that are coming in that can do work that people don’t know about.

     Eric said the Regional Commerce Center would be an excellent venue now that they’re going to have that meeting space for those folks.  Before each publicly bid job they could have….they know that there are the two minorities contractor’s associations that the Port provides plans to and invite the folks that are at the mandatory pre-bid meeting before the bid date, have an opportunity for them to interact and in the new offices.  One thing he wanted to say about perhaps why we are not getting bids—he knew they had spoken and interacted with those two minority contractor’s associations—and a lot of times the common complaint or the grievance they hear is the dollar amount of the Port projects forcing contractors to obtain the amount of bonding that it takes to do the project.  One of the things they did recently, while the Ordinance is very clear and it talks about for construction and also says for services, they have endeavored to expand minority participation not just in terms of construction but also professional services at the office and things they do.  But in terms of construction, they were out for bids on a railroad project.  They had already done their initial advertising.  This was a $600,000 rail job.  What they did was take that project and will probably do several future projects the same way where you divide out the project.  They cut it in two where you have the civil component and the rail project.  So now they have two completely separate items.  So they did this particularly in an effort to increase the possibility for MBE bidders on the civil side knowing that the rail piece of it generally goes to 1 of 3 in this market.
     Mr. Pannell said that’s an important issue.  He’s had some personal dealing with that.  There was two of them he could mention.  They redid all of the fire stations in Shreveport and Ark-La-Tex went out and drew each individual fire station which a  
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lot of small contractors could have been involved in.  But then they turned around and lumped a lot of them together.  When the Caddo Parish School Board did their upgrade of lighting---he had just did 56 buildings for the City of Shreveport—but when the school board did their projects, they did the same thing.  They lumped all the schools together and on every bid the only companies you saw were the same companies, Cahn, Camus and about three different companies and he was saying that knocked out not just minority companies.  And he thinks that—they did a study and Mike Gibson turned around and did the same thing about 10 years ago---and what they were able to do was to show that the particular year…one of the years we were looking at….there was like $300M left at the City of Shreveport.  One of the reasons was the potential growth among minority contractors was there and when you look at the time in larger communities, the majority of the community all of the contractors that was there was working and there was very little area for growth.  But when you look at the minority community, that is where the area of growth would be and when that grows, it grows your city base.  It grows your tax base because all of the material that Mr. Pannell buys he goes to the local supply house but when you have a large company that comes in, if you look at the material that’s going to be purchased say for our Regional Commerce Center, if you look at those tickets on there, most of our material will not come from any supply house here. It’s going to be dropped here. Somebody’s going to order that and it’s going to come from somewhere else and it’s not going to actually come from here.  So when you look at his tickets and small contractors’ tickets, all the material is going to be bought from here.  When you get up into Cahn, Camus, they don’t buy material from no supply house here.  That material is drop shipped to the job.  Their relationship is directly with the national suppliers. They’re not going to go through the local supplier here.  So there’s a ripple effect, so he was kind of surprised when Mike came out and said pretty much the same thing.  But the reason why he did that was because they were saying they wanted to put an ordinance together to require you to use local contractors.  When you look at…the issue came up behind the hotel because there was no contractor here large enough to do the hotel and they wanted to require whoever the majority contractor was to use local contractors which was the same issue now they have been dealing with when it came to minority contractors over a period of years.  So they ended up on the same side of that issue and came to some of the same agreements.  But it is a ripple effect but he thinks for growth potential they need to try to expand those bids along with…Charles said the splitting of that job is a good start.  They may have the opportunity to do more in the future.  That was a perfect example and of course the only reason you can’t split a job is the public bid law and if they split a job and you don’t have to publicly bid it, then you can’t.  Or you can do proposals and that is the same.

     Eric said from the Executive Committee and to keep them moving forward, it sounded like there’s a consensus that this is something the Executive Committee wants the staff to explore.  What they could do is begin to have conversations with perhaps interested parties that would be willing to work with the Port, also expand it to maybe the university scene.  Jimmy said any business college that has a professor would be interested in...actually Southern would be a good place to go…Grambling, Tech, any of those that have someone that’s going to supervise some grad students that want to…a lot of these classes they go out and do interviews and stuff and do a hands on approach.  For very little money, you get a lot of bang for your buck.  They’ve had some stuff done—and the lady’s gone now that used to be the lady that had the business center at LSU—Eric said Susan Beal—Mr. Hall said yes, Susan Beal used to do some incredible work in putting together insightful  studies as far as that’s concerned.  It would be worth talking to some people and seeing if they would be willing to take that on and at a cost that would generate some funds for whatever program it is.  But you know, to him there’s a lot of difference in somebody making a phone call and somebody going to somewhere and saying this guy’s in business; this is what he does; this is a variety of things he does; do you know of any other people that are in that in business that you do business with?  Collect all those cards and it’s like what they do now with governmental officials---get that little book that’s got everybody’s number, name and all that and he’s thinking it would be worth our while to keep that updated.  That just makes it easier on the contractors and you’re dealing with---all kind of people go out of business---but then new people come in business.  So they could keep a current list and make that a part of our bid spec that these are the people that need to be consulted and he thinks Charles made a real point that at the pre-bid deal that this is something they were serious about and wanted the people to do and if you make that a focal point of that, he thought that went a long way toward getting that done.  He really believed they could increase these people’s familiarity if they had contractors, even if he did it once or twice a year, if you got people that attend or desire to do business with the Port.  So bring the people and interface with minority and disadvantaged businesses at the Commerce Center and Mr. Hall said he thinks James would tell you this that if you interfaced with somebody, you are more likely to do business with them than if you’ve just got a name and number, cause you get to talking and they might use that guy for some other job site that’s not even a publicly bid job.  Mr. Hall said he thought that was the only way to ever get more people involved because it is a problem and to the extent that there’s bonding capacity issues, but there’s people that have workforce that can do it.  When this guy’s got bonding capacity, sometimes that collaboration will end up in a business enterprise that can get the job done.  So that was some thoughts he thought along of what Michael suggested, he made an occasional approach.  But first of all you need to give the contractors an active list of current people capable of doing a variety of jobs from licensed people to all sorts of concrete, whatever the variety of skills are that need to be brought in here.  He thinks that would help advance the process.  Mr. Hall said he thought Charles was right.  Mr. Pannell said Michael had talked about the idea of putting a committee together but they might be committee’d out.  Just directing the staff, he didn’t know whether they needed a motion.
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     Eric said he would like to…if they could characterize these actions into a motion for staff to pursue initially academia environment for the initial development.  Mr. Hall made a motion to that effect that they pursue the discussion they talked about today, including the academic deal, including the thoughts of some educational endeavors and to get the contractors and disadvantaged minority business enterprises to interact and then most importantly, immediately to start making that a part of our mandatory bid process so that we can make sure people understand what they feel.  Also as quick as they can, hire somebody local to oversee a program on sort of a short time fuse to..he would rather pay more and get a shorter period of time to get an active list…they could start with DOTD; they could start with the State; they could start with the Chambers of Commerce here, all those things that would be of benefit but put together as exhaustive of a list with all the capabilities that they can gather and all the skills they assume to be advantageous.  Mr. Pannell seconded the motion and it carried.
 
     Mr. Pannell called on Eric on the next item of professional services. Also under professional services he said he had some initial discussion with some of them regarding the Port’s increased amount of legal work in terms of both litigation suits and just general services as the Port continues to grow.  If you took a snapshot of the Port just even 5 years ago of where we are today I think you see quite a difference in terms of just what has become the routine legal activity and discussing this with Charles initially we have had some thoughts of the phased in and timing of him coming on board with the Port.  As you can imagine, there is quite a bit of planning if we did so.  And I know the timing of the Regional Commerce Center prior to the Injunctions and motions that were filed for certain people to get the contract, we were shooting at the time of Charles’ coming on board to time with the opening of the Regional Commerce Center.  But even with the delay it might still work out.  This is the primer where we would like to begin some discussions with the Executive Committee on that further.  Mr. Hall said he thinks it’s a good idea in the sense that pretty much everything you are going to do has some legal implication and to him, at least, having somebody else that has all the corporate knowledge of all the various arrangements and deals that go on is advantageous to the Port, one.  Number two, he thinks, subject to further discussion, could be of benefit financially to the Port having a full-time in-house counsel as opposed to hiring the service outward.  We talked about it in some budget meeting at some time about the cost of legal services, but I think the net effect is the reduction and cost, one, but number two is you have got somebody that’s there to advise on those legal issues that come up day to day, not that Charles isn’t available.  But I suspect the economy of that would be better served if he was in-house counsel.  That’s my thought.  Mrs. Bryant asked how many staff?  Would it be additional staff, would you have one person?  Charles said as far as additional staff he would only need one, a paralegal.  Eric said they had seen that trend in Louisiana ports.  Port of Lake Charles has their counsel on the port and recently the Port of Baton Rouge just hired Barrie Wilkerson, who in a similar way to Charles had represented the port for some time.  The Port of Baton Rouge is not as old a part as many people really think it is and as they’ve continued to grow, their issues have just quantified to the point where literally the outside counsel had dedicated their time to the port.  So without objection, they would like to continue the due diligence it would take to accomplish this, bring it forth again during the upcoming budget cycle. We are not too far off from beginning the 2010 budget process and might have an update at the October Executive Committee meeting on where we are and where we stand in terms of items accomplished and timing.  That’s the goal.  Unless there’s objection, we’ll proceed in that manner.  Mr. Austin made a motion that the discussions be continued on this matter.  The motion was seconded by Mr. Hall.  Motion carried.
 
     Mr. Pannell called on Eric for the next item on the agenda.  Eric referred to the letter from ADS that was included in the commissioner’s packets.  With the events of General Motors here locally, they are feeling the crunch and have asked for some consideration be given to an abatement or deferment of their monthly rental, $10,000, which is for one of the warehouses at the Port for at a minimum of three months.  He shared with the Commission that in terms of precedent in 2001 the Commission with Omni Specialty Packaging was in a similar situation.  Eric said he had spoken with the folks at ADS Logistics and if the Commission decides to defer or abate the rent, then in this action they will be able to retain 100% of their existing staff and not be in a position where they will have to make layoffs.  Mr. Austin made a motion to defer the rent—like to keep the jobs, like to keep ADS, look what happened to Omni—they got so far behind and we helped them out and now look what they’re doing.  Mr. Hall asked when you say defer, you mean pay back?  Mr. Austin answered pay later.  Mr. Hall said just so, it says a minimum of three months—he thought they ought to set a parameter.  Mr. Austin said he looked at it and thought it was three months.  Mr. Hall said he thought so too but it says a minimum of three months.  Eric said they were just looking for what is the maximum that the Commission would be comfortable with.  Mr. Austin asked, three months to nine months max?  Mrs. Bryant said through the end of the year.  Mr. Hall said that was what he was thinking also.  They would say no longer—it’s July now and it’s six months until the end of the year, but it’s a deferment which require the repayment of that amount he guessed over.  Mr. Austin said or if they sold it, it would be contingent liability.  Mr. Hall said it would be just a delay, not an abatement of the rent for six months.  Charles asked Eric if this would involve their lease—wasn’t that what they did with Omni?  Eric said it would extend it out; he did not know the exact term of their lease but with conversations, they wrote this letter in May, and Eric said they knew they were going to be having this discussion in July, so they are already three months, May, June, July, so they are three months in and they mentioned the end of the year—but he thought they were thinking July until the end of the year but no more than six months, is that what they meant?  Mrs. Bryant said they haven’t paid for.. Eric said for May, June and July.  Mr. Austin said there are a lot of companies that are struggling right now.  They were very lucky that they don’t have what other parts of the country have. Eric said this will be contractually done.  Mr. Hall asked how Eric envisioned them repaying the amount they owe for nine
months? It’s $90,000 so how would Eric envision that being prorated so that it’s repaid?  Eric said his recommendation would be over the next five years and have it at 6.5%.  With those conditions, Mr. Hall seconded the motion and it carried.
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     Eric then said if he could he wanted to refer the next two items on the agenda, the LCDA/Port Bond Issue, the 2008 Audit and the Human Resources Review and Personnel Update, they were all individual line items.  He wasn’t trying to change the agenda but they all will correlate to what he would like to schedule was an August 10 committee meeting and was already our standard Marketing and Operations. Given that the Personnel Committee is the same composition as the Audit Finance, they had these three items to discuss and wanted to present to the Executive Committee for further discussion through this joint committee meeting in August and an overview is as follows:
     1)  At the LCDA Port Bond Issue, in November of 2004 the Port borrowed $7.5 Million dollars from LCDA.  It wasn’t a Port/LCDA bond issue.  LCDA did a pool borrowing, some $300+ M issuance, and the Port had a $7.5M allocation. That debt has been variable since the time the loan was taken out and the amortization was tied to our property tax to end in 2018.  Mr. Austin asked what was the interest and Eric said it was in the high 1’s, low 2; it’s variable but our average inception was less than 5.  But the outlook was not good.  They need to take the steps to refund this debt and tie it to a bond issue that would be a term equal to now and 2018.  Mr. Austin asked what would be the lock-in rate and Eric said it would be 5 to 7.  Eric said the purpose—somebody might be asking why didn’t they stick with LCDA in the pool; the Port is at the 1 or 2% rate.  In the end the answer is…Mr. Austin said it was going up.  He was at the LCDA meeting last week and a lot of the people are refinancing and locking in funds and some of the LCDA funds are up to 15% now.  The variable rate is up to 15% but a lot of them are like 7.5% and 8%, so the 7.5%’s are going and locking back in an getting about a 5.1% or 5.2% because they know it’s coming.  He knows it’s coming.  Anybody that knows the economy, it’s coming and the interest rates are going to rise.  So that was the action he saw at the LCDA meeting last Thursday that a lot of people that had big bond issues and locked in rates and got away from the variable rate interest.  Eric said anticipating what Lynn just said, what they proposed to do was place the preliminary resolution on the July meeting.  This starts the process so they can get before the State Bond Commission in the August or September timeframe so they can close shortly thereafter.  Mr. Austin asked what would be the amount and Eric said approximately $6M, just a general obligation bond for the Commission.  Eric said yes, the initial thoughts were to have this go through the LCDA so they can do a lawfully available funds pledge which does not tie to a certain revenue source. So what they would like to do is begin that process, so again have this as a line item of detailed discussion at the Audit Finance Meeting in August.  Eric said they would move in those directions and the July Board meeting would have that resolution on there and for further discussion at the Audit Finance meeting to be held in August.
     2) The next item was the 2008 Audit.  They had the audit in hand and based on their meetings with Tim Nielsen, Heard, McElroy & Vestal last year, it would be presented by Tim Nielsen at the committee meeting.                                            
     3)  Finally the Human Resources Review and Personnel Update.  As many of them knew this was one of the items the staff embarked on earlier this year.  Price Barker has been the quarterback of these efforts and has completed his assessment of the Port from a legal standpoint and is currently preparing his report to the Commission.  The Port’s current policy allows for an employee to bank up to 30 days.  Anything above that they can’t be compensated for.  His interpretation is earned days are earned days and if an employee earns it, they have a right to it. What he was going to suggest is implementation of an “use it or lose it” policy.  Eric said employees would not be denied their days at whatever that limit is that the Commission decides on.  There would have to be an adjustment made to that number but to keep it from just growing to a liability, they would have to put a cap on it.  That was the major thing of their conversation last week and that was the red flag he saw.  Mr. Austin said they have a policy with the City that you have a personal day you have to use before June 30th or you lose it and after June 30th, you have another personal day for the next 6 months.  If you don’t use it before January 1st you lose it.  Charles asked if personal days, vacation and sick days were combined?  Mr. Austin said the school board used to put your personal days in your sick time.  Charles said he thought the Port’s was all together.  Mrs. Bryant said their liability was extremely large right now because for employees that began before 2007…Mr. Austin said and the City used to have that too.  They had people that had 8 and 9 months accumulated.  Mrs. Bryant said they have people with years of time. Eric said the Commission could always…and the Commission has done that once before, basically that liability just offer an out basically for folks who keep that liability minimal.  Eric said along the way they had been doing the HR side, not the legal aspect, the administrative side as well and they would have those to the committee well before the Board meeting so that there would be time to review before and make comments. Mr. Pannell asked if there would an opportunity for the employees to look at that and offer some suggestion before they adopt anything.  Eric answered yes, but what they are actually doing is, for example, Mr. Pannell, the personnel policy was geared toward office personnel.  After he took a look at it, it became obvious that they needed to get input from their Operations team.  For example, on the PDO policy it talked about when you have to call in, for example if you’re going to miss a day, if the Superintendent is developing a work order for barges the next day, he can’t have somebody the next day call in and say they’re not going to be there.  Yes, Mr. Pannell, what they’re doing is coordinating the draft with the Supervisors for their input.  Mr. Austin said what they have accumulated so far, are you going to grandfather that in and let them keep that?  You’re not taking anything away from them…Eric said they weren’t going to take anything away from anybody.  The basis of Price’s comments were, you can have that policy, but he thought you’ve got some exposure.  Mr. Austin said they really need to limit that because it can get out of hand, like Eric said they’ve got people with a year built up and when you’ve got a guy that takes a year’s leave, 
and to replace that guy you’re paying two salaries at the same salary of the guy you’re replacing and he’s on leave for a year. Mrs. Bryant said when you have them actually leave or retire you have to pay that amount.
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     Eric said if there were no questions about the lumping of those things for committee discussion, for example to conclude what they would propose to do would be to adopt the audit and then to adopt the Human Resources items at the August Board meeting.
 
     Eric said the Washington D.C. Mardi Gras was one of the items of discussion at the last meeting.  Many of them were familiar with Stephens Inc. and they serve as underwriter and placement agent on some of our bond issues. Charlie Sides is our associate at that firm and works with Ted Jones.  Ted Jones’ father, many of you know, is the person to contact for membership in the organization.  The crew membership cost is $650 and then the tickets are $200.  The folks at Stephens have offered their help to us in getting the application in and pursuing that on behalf of the Port.  That would enable the Port to participate in the Saturday and Friday night events.  There was also discussion of the Thursday night Louisiana Alive party which was also more in terms of a promotional effort.  That was more of a sponsorship item which was in the neighborhood of $7500.  They were also pursuing if there’s any available spots.  Mr. Austin said someone could have his spot and Mr. Pannell said he would take it.  Mr. Hall said the question was about the money to take the spot and Eric said if they were going to do something, now was the time.  Mr. Hall said made a motion for Eric to take the necessary steps in joining the organization and attaining the necessary tickets for the commission and/or staff for the DC Mardi Gras events as well as pursue the Louisiana Alive event also.  He had never been to Washington Mardi Gras but he had reaped the benefits of that, of people who had gone on their behalf. It seems to him that if they got that opportunity they ought to take it because a lot of activity takes place there that he’s seen in the embryonic stage getting stuff done so he would say it’s an opportunity they should pass up on so he made a motion they do that.  Mr. Pannell seconded the motion and it carried.
 
     Mr. Pannell then called on Anne Gremillion, Gremillion and Pou.  She said she mentioned in the last meeting that they would be working diligently on putting the new logo to all the Port’s collateral material and that has come about everything from the business card to the new envelope letterhead and the catalogue envelope.  What she was most pleased about was they were able to hold on to the equity they had and the strong colors in the previous logo and yet start moving into the global reach and were able to start using their new slogan of the “Rail, River, Boat Smart” and as an example of that, last week they got interest from KSLA News as well as Gap Broadcasting in their Midshipmen’s internship at the Port.  She didn’t know if they got to see it.  It was a great story and more than two minutes long.  On KSLA they did an in-depth interview and Captain Murphy did an exquisite job of representing the Port and got our brand in of how smart it was to have rail, river and road.  So they’re moving right along with that.  The other development she had been working on was creating a new logo for the Regional Commerce Center which will be applied on the building as well as on some of the signage and did its tagline as “Home to the Port of Shreveport Bossier”. They did it a very corporate simple layout so that it can provide a very strong backdrop for the Port’s logo so she submitted that for their thoughts and approval to move forward.  Also this week in a continuing development with creating 
strong partnership with Sci-Port, they have been meeting with them and Bryan McWilliams is going to come to the Port Tenant Meeting this week and present to them what could be done at Port Day at Sci-Port.  They’re actually asking the tenants to participate but he’s going to explain how Sci-Port can actually help them put together the demonstration so there’s very little work on their part but it would be a great way of getting our message about the Port and its tenants out to a 300,000 patronship for Sci-Port.  So that is all in the works.

     Mr. Pannell asked if she needed anything from them.  Mr. Hall said he liked the way it all looked and made a motion they continue to develop those materials.  They looked great.  Mr. Pannell seconded the motion and it carried.

     Mr. Pannell adjourned the meeting at approximately 11:20 a.m.
  
     Hearing no corrections, deletions or additions, Commissioner Hall made a motion for approval of the report, second by Commissioner  Baylor.   The motion carried.

    Marketing Committee Report of July 13, 2009:  The meeting was called to order by Commissioner Jimmy Hall at approximately 12:00 p.m. July 13, 2009 at Sci-Port Discovery Center.  Mr. Hall began with introduction of guests and an opportunity for public comment.  Port Commissioners Lynn Austin, Ernest Baylor; Erica R. Bryant, James D. Hall, James L. Pannell and Capt. Tom Murphy were present. Others included: Charles Waters and Riley Milligan, Port Interns, United States Merchant Marine Academy; Chris Demopulos, Demopulos & Ferguson; Robert Vinet, BKI; Charlie Kingery and Ryan Roberts, Wieland-Davco; Charles G. Tutt, Tutt, Stroud & McKay, LLC; Anne Gremillion and Emi Fitzgerald, Gremillion & Pou and Associates.  Staff included Eric England, Brenda Levinson, Gloria Washington, Marilyn Haley, Rick Nance, Ed Campbell and Hettie Agee.
    
     Mr. Hall called on Brenda to provide an update on Port customers. 1) Brenda said Pratt mills continue to come up; they’re working on efficiencies and run time.  In June they had several days where they produced and hit in excess of 900 tons a day and on the 30th maxed out 978 tons.  The last big project for the mill is the rail spur and the Port is trying to help them do some loading with some paper loads going out and allowing them to use the transit shed for loading the box cars.  The MRF is running at about 80% of capacity on one shift and has the ability to run more than one shift so if they bring on more to recycle, they’ve 
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got the capacity to handle it.  Pratt requested that the Port look at September 14th as a possible date for a Grand Opening of this facility.  Brenda said they’re waiting for a response on the Governor’s schedule that week.  Pratt is looking for some management positions in the MRF as well as machine operators.  They will look internally at candidates and also externally.  Interviews are continuing to identify potential candidates.  Two have been identified and will start in July.  2) Omni had a real good month in June.  The new business they got with Homelite is just blowing it out of the water.  When Homelite’s current supplier found out they were switching suppliers and going to a new one, they refused to produce any in house orders anymore and ship any inventory or raw materials they had to Omni.  So Omni really had to hustle and work with Homelite to get them in an inventory situation.  O’Reilly is still doing exceptionally well.  Omni is still shipping product to the West Coast and started in June to get the 5 gallon buckets out to them. Omni’s export business is picking up.  They have picked up new accounts in a couple of new countries.  3) Ternium is maintaining good levels on their business.  Typically the industry as a whole starts seeing a downturn in the fall; they’re not sure if they will see that downturn this year. They’re seeing some increases in the steel prices which makes them think that there possibly won’t be a downturn as the economy starts to come back. During this whole time of the downturn in the industry and problems that Ternium has had, they’ve spent a lot of time and capital investment in making improvements in how the plant worked and the efficiencies in the plant. Rich had received an email from; the President of Ternium’s International Division complimenting him and his team on what a good job they had done in the face of one of the worst prices.  4) TruSouth also had another good month in June.  During the summer months with people cooking outside, charcoal lighter is needed.  Their three largest customers that they do private label for are DuraFlame, Circle K and the Dallas Cowboys.  Their 50FUEL/40FUEL is starting to pick up in sales and that’s a direct result of some marketing efforts they put out there.  They have also been doing the WD-40 product for WD-40, a Concentrate that goes back to them for packaging and distribution. They’re now down to the point where TruSouth will be doing the blending for them.  They’ve seen an increase in the carloads of base oils coming in.  Based on this they are taking a look at the possibility of switching some of their inbound raw materials to barge.  5) Southern Precision Sands is now out at the Intermodal Yard.  The lease is signed and a bond is in place which will protect the concrete out there because they are going to be setting 24 silos out there to keep various fraq sands products in.  There is a lot of weight on that so the performance bond ties in with the renewal terms on the lease agreement.
 
     Brenda moved on to Port Site New Business/Prospects and said with regard to Project Pine, they have been told to expect to hear something back from them about the week of the 27th. . Their international tax team and some other members of the team are taking the final set of numbers and putting it on a spread sheet to try to help the client come up with a decision that moves forward.  Public Navigator is the welded steam pipe company and LED has been talking to them.  At this time they have not decided yet on the sites for the state of Louisiana, so they’re still waiting for a response from them on that.
 
     Mr. Hall called on Eric for monthly reports and he said the contact report, the PR report was in their packages as well as the calendar of activities for upcoming conferences.  He also discussed a couple of items:  1) In terms of our conduit issuances, he wanted to bring the committee up to date in terms of our customers.  The Northwest Pipe conduit issuance, as they would recall, last month they designated the site as the Recovery Zone which was the first step.  The next step was to do the preliminary resolution for the conduit issuance which will then set the course for the bond issue to go before the State Bond Commission.  The Northwest Pipe is progressing as it should.  2) Also Brenda had mentioned the activity of TruSouth.  They also are speaking to us on other things and have met with them and will be continuing steps along the way on that deal.  3) The Coca Cola project has new investors behind the project.  There will be a technical resolution on the agenda this month to consider the name change in terms of the entity that will be doing the conduit issuance.  For all practical purposes the deal is structured the same. The players have changed.  Coca Cola is still the entity behind the entire deal.  It will be at Shreve Park Campus and we’re working on the actual bond transaction, the lease transaction, but also one thing that is new ground for them is conveyance of the land which is in the deal for Shreve Park to the Port.
 
     Eric said he wanted to recognize the Commission for their effort, particularly Captain Murphy, for the efforts completed in a short period of time for the King’s Point internship. Hugh McConnell was not there today but from a staff level he was responsible for working closely with Captain Murphy on the details of setting this up.  Today we do want to recognize our two Midshipmen from King’s Point, Charles Waters and Riley Milligan. Putting together their work schedule for the past two weeks, they’ve been busy; they’re learning things that they probably didn’t think of when they first came to our Port and have a busy week ahead.  Capt. Murphy will be spending some time with them this week taking them to the Waterway Commission meeting Wednesday, meeting also with Rich Brontoli and also the Caddo Sheriff’s office in terms of the river patrol.  He asked them to make a few brief comments about their chosen career field.  Charles said he was a marine engineer major at King’s Point and had sailed just over 300 days on commercial ships and all the big ports and been around the world.  This was a good opportunity for him to see a smaller-scale operation and understand more how it all connects together to get the cargo to the ship he was working on.  It had been a great experience; everyone had been phenomenal and friendly and a good experience for him. Riley said at school he was an intermodal logistics major.  So it was nice to get to see how it was done at this level, whereas at a larger port you can’t get the whole picture all at once.  It’s too broad, too spread out and he also said thank you for the opportunity. Mr. Austin asked where they were come and they answered Dallas and New Braunfels, Texas.  Eric said they looked forward to continuing this program and Charles Waters said this would be something they could take back to school.  Eric thanked the Commission for all the support the Commission had given.
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     Hearing no further questions or comments, Commissioner Hall adjourned the meeting at 12:14 p.m.

    Commissioner Hall presented the Marketing Committee report, and hearing no additions, deletions or corrections, he moved for adoption of the July 13, 2009 report.  Motion carried.

    Operations Committee Report of July 13, 2009: The meeting was called to order by Commissioner Lynn Austin at approximately 12:15 p.m. July 13, 2009 at Sci-Port Discovery Center.  Mr. Austin began with introduction of guests and an opportunity for public comment.  Port Commissioners Lynn Austin, Ernest Baylor; Erica R. Bryant, James D. Hall, James L. Pannell and Capt. Tom Murphy were present. Others included: Charles Waters and Riley Milligan, Port Interns, United States Merchant Marine Academy; Chris Demopulos, Demopulos & Ferguson; Robert Vinet, BKI; Charlie Kingery and Ryan Roberts, Wieland-Davco; Charles G. Tutt, Tutt, Stroud & McKay, LLC; Anne Gremillion and Emi Fitzgerald, Gremillion & Pou and Associates.  Staff included Eric England, Brenda Levinson, Gloria Washington, Marilyn Haley, Rick Nance, Ed Campbell and Hettie Agee.     

    Mr. Austin called on Brenda to give the Operations report.  Brenda said on the rail side of the business the Port’s largest product brought in by rail during the month of June was frac sand, with 13,890 tons followed by aggregate with 11,510.  Ternium brought in some 5500 tons of cold rolled steel coils.  Our liquid/petroleum sector brought in 34 cars.  In the rail tonnage, there were 411 new cars and the amount of product brought into our railroad was 37,584 tons.  On the barge side of the operations, the River has just now returned to pool level so the Corps is busy doing dredging at the lock and dams and the Coast Guard is busy replacing buoys in pools 3, 4 and 5.  The Old River Lock is scheduled to be closed for 30 days beginning on the 15th of October.  All four of our terminals that handle bulk received two bulk shipments during the month of June as well.  There are rumors that Energy Transfer Partner’s, who was heading up a pipeline project called “Tiger” pipeline, has ended up early 2010.  The Port has been contacted by a number of folks looking for a place for bringing the pipe in, staging and transporting it out and talking about the rail and barge to do that.  It is 180 miles of pipe, 42" in diameter and will extend from Panola County Texas to Perryville which is north of Monroe.  It will lay parallel to the pipeline that CenterPoint Energy and Gulf South Pipelines laid in 2006-07.  There were a total of 12 barges that were brought in for 25,623 tons.
     Mr. Austin then called on Rick for a report on Port projects.  Rick said on the Pratt road, Part B, it has been finished and we are awaiting a Lien Clearance to be filed and completed.  On the pump house they have extended the bid time to the 28th of July to allow for additional clarification due to getting several major questions that needed to be answered properly.  The results of that will be seen in the August meeting.  Rail spur, Part A, is the Pratt rail spur divided into two parts.  Because of the delay it took to get the rail moving early and it became clear to them it was an opportunity to split the rail into two pieces and cut the job size smaller and that would give some additional opportunity for minority participation.  The rail itself was put out this morning for rail as a separate project, the steel ballasting and ties.  The South Whittington rail, the one we have been talking about with UP, last week there was a conference call and Brenda and Hugh were on the conversation.  The gist of it was UP didn’t like the idea of having the single connection to the rail and they want a “Y” in the south end.  That eats up a whole lot of land and so they also did not want to break the unit train into two pieces, so they’re going to have to go back and look at options and either say it’s part of our own stuff and forget about the separate connection with the UP.  The Ternium dock and crane will be discussed later.  Robert Vinet was there to discuss it since they took the bids last week.  The ADS warehouse re-advertisement is out and they’re still in the bidding time frame.  They’ve got one addendum that needs to go out for sure related to that which is a clarification on general provisions again.  In the Port Regional complex will be discussed later and Eric said that would be a discussion in the Executive session.
     Robert Vinet, BKI, was asked to come and give his report on the Ternium dock and crane.  They received open bids two weeks ago Wednesday on July 1st at 2:00 p.m.  They had 10 bids submitted; two of those were submitted through BidSync and 8 were submitted with physical seal bid.  To remind you the product contained a base bid and two additive alternates which would provide for additional footage of dock in the Slack Water Harbor.  The base bid was for 270' of dock, a lattice boomed crawler crane and other items related to the project such as roadway and some drainage and earthwork.  Additive 1 provided for 66.5' of dock and Additive Alternate 2 was another incremental increase of another 66.5'.  To point your attention to the Base Bid and Alternate Summary and behind that was the Bid Tabulation which itemized all bids received.  On that sheet you will see it broken into three sections: BB is the Base Bid; BB+AA1 is the summation of those two; BB+AA1+AA2 is the summation of those three.  They listed all the contractors on there.  There is a number to the right that represents the ranking of those.  So you will see for example BB+AA1+AA2.  Don A. Barron would be the second low if you added those up.  Southern Industrial Contractors, LLC who had the low bid at the bid opening has withdrawn their bid citing a mathematical error in computation of their bid.  They were the low bid.  Now the low bid on base bid is Don Barron.  Recommendations are that the bids are within acceptable range of the estimate and with guidance from staff, they recommend the acceptance of Base Bid + Additive Alternate 1 + Additive Alternate 2. In light of Southern Industrial’s withdrawal and in accordance with the Instructions to Bidders, they then notified the second low bidder who is Cecil D. Gassiott, LLC that they were apparent low bidder and asked them to submit their MBE/DBE participation data.  They received that information on Friday afternoon in the proper amount of time.  They had 26.5% MBE 



Caddo-Bossier Port Commission – Minutes
July 23, 2009
Page 12
 

Participation which is $2.3 million split over three contractors.  They did have a fourth subcontractor listed but for now that value was to be determined and from conversations with them, they said they hadn’t finished negotiating.  So 26.5% would represent the minimum level of participation.  They did confirm the status of the subcontractors. They are either City of Shreveport Fair Share certified or DOTD certified through that program.  Once they got to looking at the documentation, upon further review it appears that Gassiott failed to satisfy two requirements of the minimum Good Faith Effort.  1) They did not make their first contact sooner than 7 days before bid opening; they made that contact 5 working days before bid opening or 7 calendar days.  2) They also did not make follow up telephone calls with the 19 subcontractors that they initially contacted via fax.  Their recommendation would be to reject their bid and classify them as a non-responsible bidder by failure to satisfy the minimum Good Faith Effort.  In accordance with Public Bid Law, they needed an opportunity to come in and refute that classification as “non-responsible”.  He suggested the Port provide them that opportunity at the next meeting which was next Thursday.  To keep the project moving, they would like to go ahead and notify the next apparent low bidder, Don M. Barron, and ask them to submit their MBE/DBE participation forms.  With the board’s approval, they wanted to review that information and with staff and counsel’s concurrence, if it is not responsible as well, they would like to notify the next low bidder of the Additive Alternate Base Bid with Additive Alternate 1 and 2 which would be Wieland-Davco and continue that until they find the responsible contractor that they can bring back and make a recommendation.
     Mr. Hall made a motion that they follow Robert Vinet’s (BKI’s) advice and notify the apparent low bidder of the reason for rejection as a “not responsible” bidder and then go through the progression of subsequent bidders to review the appropriate documentation until they determine if the bidder has complied with the requirements of the board. Mr. Pannell seconded the motion and it carried.
     Mr. Austin called on Eric for monthly reports and Eric a summary of what Rick and Brenda had discussed were in their packages.
 
     Brenda introduced Ed Campbell who had been working with Rick for quite a while and doing construction management.  Ed will be filling in and hands on the ground on the safety-security side in Alonzo’s absence.   
     Eric said with regards to Leonard Road site for the cleanup, they held a meeting with the landowner as well as CCS and, in summary if you think of it in two categories, there is a soil component and there is a groundwater component.  With the soil component they’re pretty much in agreement the remedy is the adding of the gypsum as opposed to excavation of material and replacing.  The tilling in of the gypsum appears to be what could alleviate the problem in the best manner and also be the most cost effective way.  Groundwater, the outlook is not so positive.  There is an issue with the groundwater and the sampling will need to be expanded to fully determine the extent how far the chlorides have spread from the original impacted site.   In terms of dollars they have focused on what the gypsum process versus the soil remediation and evaluated the cost in terms of what it might cost to put in long-term observation wells for the groundwater monitoring process and again they have on the table of CCS possibly purchasing the land. CCS is trying to expand their services in this market by finding a site for an injection well for the salt water they receive and also they are looking for a site for an engineered landfill.  All these things are on the table right now but the key driver is doing the additional well drilling and sampling and proposing that to DEQ and see what they say all in the hopes of obtaining a VRP to give the landowner a certificate that may or may not have restrictions they may have to place on the deed if the property were to ever be sold.
     Mr. Austin entertained a motion to go into Executive session to discuss legal matters of the port. The motion was seconded by Mr. Hall.  Motion carried and guests were asked to wait outside for about ten minutes and they would be invited to return.
 
     A motion was made by Mr. Austin and seconded by Mr. Baylor to go out of Executive session and go back into the regular meeting.  The motion carried and guests were invited to return. There was no action taken in the executive session and there was no action to be taken in the regular session as a result of the discussion.
     Hearing no further business to come before the committee, the meeting was adjourned at 12:54 p.m.
     Commissioner Hall presented the Operations Committee report, and hearing no additions, deletions or amendments, he moved for adoption of the July 13, 2009 report.  Motion carried.
NEW BUSINESS:
     *Resolution No. 21 – Project Acceptance, SPN 578-09-0012(323) Port Improvements, Slack Water Harbor, Access Roads, Part A, Phase III of SPN 578-09-0012:  Mr. England said this was the Pratt access roads to the Pratt Paper Mill.  A motion was made by Commissioner Hall, seconded by Commissioner Wainwright and carried.  (Resolution to be forwarded to DOTD and copy placed in the permanent records of the Port Commission)
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    *Resolution No. 22 – Project Acceptance, SPN 578-09-0012(327) Port Improvements, Slack Water Harbor, Plant Access Aprons, Phase VII of SPN 578-09-0012:  Mr. England said similar to Resolution No. 21, this also is a project acceptance resolution.  However it’s for the entrances to the Pratt building.  A motion was made by Commissioner Baylor, seconded by Commissioner Hall and carried.  (Resolution to be forwarded to DOTD and copy placed in the permanent records of the Port Commission)

    *Resolution No. 23 - Preliminary Resolution to Incur Debt and Issue Not to Exceed $11 Million of Taxable Revenue Bonds (Bright-Shreveport, LLC Project) (formerly the Coca Cola project):  Mr. England said this was the preliminary resolution to start the conduit bond issuance process for the Coca Cola project to be located in Shreve Park.  Eric said he would make some more comments in his report later on in the meeting.  A motion to adopt was made by Commissioner Hall, seconded by Commissioner Wainwright and carried.  (To be forwarded to bond attorney and published in The TIMES)
   *Resolution No. 24 – A Resolution Authorizing the Caddo-Bossier Parishes Port Commission to Incur Debt and Issue Not to Exceed $20 Million Dollars of Tax-Exempt or Taxable Revenue Bonds (Northwest Pipe Company):  Mr. England said this was also a resolution for a conduit bond issuance for the Northwest Pipe Company. Last month they adopted the designation resolution which designated the site in Bossier City as a Recovery Zone. This is one of the trailing resolutions which will also continue the bond issuance process.  A motion to adopt was made by Commissioner Hall, seconded by Commissioner Baylor and carried.  (To be forwarded to bond attorney and published in The TIMES)
   *Resolution No. 25 – A Preliminary Resolution Authorizing the Caddo-Bossier Parishes Port Commission to Request LCDA Proceed with the Issuance of Revenue Refunding Bonds:  Mr. England said this resolution is the first step for the Port to refinance $6 Million of debt currently at LCDA on a variable rate. This will take the necessary steps to tie the Port to a fixed rate with a term equal to that of our property tax. A motion was made by Commissioner Hall, seconded by Commissioner Wainwright to adopt the resolution. The motion carried.  (To be forwarded to bond attorney and published in The TIMES)              

   *Resolution No. 26 – Authorization to Sign Caddo Parish Levee Permit for Dredged Material, Slack Water Harbor:  Mr. England said this was an authorization to sign a Caddo Levee Board permit for the dock and crane project.  There are two pieces of the dredging that will be done both at the mouth of Slack Water Harbor and at the project site.  A motion to adopt the resolution was made by Commissioner Hall, seconded by Commissioner Wainwright and carried.  (Copy to be forwarded to Caddo Levee Board and placed in the permanent files of the Port Commission)
   *Bid Overview – SPN 578-09-0015(324) Roadways, Rail, Dock and Water Utilities (Formerly Paper Company) Dock Structure
and Crane:  Mr. England said as the Commission would recall at last week’s July 13th Operations Committee meeting we did receive a report on the dock and crane project. Based on the findings at the time, the Commission instructed the staff to move forward with requesting additional information from the second low bidder, Don Barron.  Robert Vinet, Burke-Kleinpeter, has conducted that work and is here today to give a report and provide an opportunity for additional discussion on the project.  Robert called attention to the Project Bid Tabulation that also contained a summary of the review and a documentation submitted by Cecil D. Gassiott and Don M. Barron.  To recap, at last week’s committee meeting, the Commission agreed to move forward with Base Bid and Additive Alternate 1 and Alternate 2.  In that regard, he reported to them the DBE participation of the low bidder, Cecil Gassiott.  To recap that, his information was received in the proper amount of time.  They had 26.5% DBE participation which was about $2.3 Million spread over three subcontractors.  They had a fourth subcontractor that was listed with an amount of “to be determined”.  So that 26.5 is going to be the minimum.  The status of the subcontractors had been confirmed and in that review, based on the prima fascia review of the spec, they had failed to meet the minimum Good Faith Effort requirement set forth in the specification.  They did not make the first contact sooner than 7 working days and they did not make the follow up telephone calls.  A summary of that is the information was received on time last Wednesday, a week ago from Don M. Barron.  They have 1.125% DBE participation, $99,138 with one subcontractor.  Based on the review of the spec, they appear to have satisfied the required minimum Good Faith Effort.  As you have heard however in the past couple of days some new information has come to light about the legal perspective of this and this is where I was going to let Mr. Tutt discuss that matter.
     Mr. Pannell asked if there was any additional information and Mr. Tutt said not than what was said earlier.  
 
     Commissioner Hall said he would like to make a motion that they accept the bid of Cecil D. Gassiott, LLC, based on two different things: One, Commissioner Hall said he agreed with the interpretation that if you meet the goal, how you got there is really not as important in a less technical term and number two is to him to reject the other bid.  Commissioner Baylor said he couldn’t hear and Commissioner Hall said he was making a motion that they accept the bid of Cecil D. Gassiott because according to the calculations they meet the requirement of our Ordinance and he thinks it’s not as important---he agrees with the interpretation that if you meet that goal, how you got there is not the important part.  He means the technicality of whether it’s 5 or 7 days isn’t the issue to look at, and he’s persuaded by the Federal Regulations that says that if you meet the goal, you only  
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get to the second part if you don’t meet the goal, number one.  Number two is that if you look at the second bidder, you’re going from a 25.6% participation to a 1% which to him is obviously not the goal of this Board.  The goal of this Board should be to try to encourage participation of the MBE’s. He’s persuaded by the fact that Mr. Gassiott apparently read the MBE and complied with it.  Commissioner Hall further moved they accept with the caveat they don’t execute/award a contract for at least 5 days to allow a reasonable period of time for other potential bidders to formally protest the bid under Louisiana law.  He’s persuaded by the arguments that were made today because he thought they were right that once you meet that goal you’ve done what the MBE requires.  He thinks our Ordinance requires that and he thinks people that do meet that goal ought to be rewarded.  It shouldn’t be their position in his opinion to go backwards and so for those reasons he thinks they should accept this bid and if they don’t have any litigation filed in the next 5 days, then he thinks they ought to execute a contract.  Commissioner Baylor seconded the motion.  Commissioner Pannell called for discussion.  Mr. Tutt said he wanted to rephrase the motion partly to say that they accept it contingent on no litigation being filed between now and next Wednesday at 5:00 when at which time….Mr. Tutt said they would make the award today contingent on time passing, the award would be effective next Wednesday if they don’t get any litigation.  Commissioner Hall said he would amend his motion to say exactly that it would be contingent on no litigation being filed by Wednesday. Mr. Pannell said while they are having discussion, he completely agrees with everything that Jimmy had said, and he thinks that the limit they originally had which they discussed was the original position and was correct.  Also, that they would be sending a bad message because they were more concerned about trying to get the participation and if that was the case then they would have another issue of trying to figure out how to deal with that.  He was extremely happy that there’s a legal argument for that.  Commissioner Pannell asked if there was any other discussion. Being none, he said they have a motion and a second that the bid would be awarded to Cecil D. Gassiott, LLC subject to the contingencies mentioned.  The motion carried.    

    Port Director’s Report:  Mr. England said thank you for making the comments about Lynn’s brother.  The visitation will be tomorrow from 5 to 7 p.m. and the service would be Saturday at 1:30 p.m., Rose Neath Bossier.  An email memo would go out with all the details to the Commission.
    The Audit has been delivered to the Commission; it will be on the Agenda for the August Audit Finance Committee.

    Also the Personnel reports will be going out in the next couple of weeks to also be discussed at the Personnel committee meeting.  

    They are tentatively scheduled to have a legislative wrap-up meeting.  They just need to confirm the times and dates with the legislative session behind us.
    Finally he did want to make mention of the Coca Cola project. The investors have changed, and it’s the opinion of bond counsel and of the Port counsel, that given the change in the name of the entity which is driven by the change in the investors, that they will have to re-conduct the necessary steps of that bond issue process.  They did the first step today which will be followed by notices sent to the governing board followed by a public hearing and the final resolution to follow.   

    Mr. Pannell said he wanted to say in the last two or three months with all of the projects they’ve had that Eric and staff had been doing a wonderful job and he wanted to let him know the Board recognized that. Eric said on behalf of the staff thank you.

    Commissioner Baylor asked if there had been any communications from Alonzo Jackson and Eric reported that Alonzo called today.  They had a long conversation and he appears to be doing a lot better.  He has taken the transplant as the doctors had hoped and has encountered just a minor problem but the Doctor’s outlook is positive.  From a spiritual point of view, he was doing very well.
     Hearing no further business to come before the Board, Commissioner Pannell entertained a motion for adjournment at 5:16 p.m.  The motion was made by Commissioner Baylor, seconded unanimously and carried.   
Respectfully submitted,
 
 
Ronald J. Miciotto 
Secretary-Treasurer
MEETING NOTICES!!
Date and Place of next Regularly Scheduled Board Meeting:  Thursday, August 20, 2009, 4:30 p.m. 
University Club, 401 Market Street, Shreveport, LA
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Marketing and Operations Committee Meetings, Monday, July 13, 2009, 12 Noon

Sci-Port, 820 Clyde Fant Memorial Pkwy, Shreveport, LA
Public Hearing – Not Exceeding $11,000,000 Caddo-Bossier Parishes Port
Commission Taxable Revenue Bonds (Louisiana Coca-Cola
Bottling Company, LLC Project) Series 2009 
Public Hearing – Proposed Bid Disqualification, Southern Industrial Contractors, LLC
on SPN 578-09-0017 Warehouse & Distribution Center

Intergovernmental Committee Meeting, Thursday, August 20, 2009, 3:00 p.m. University Club

Personnel Committee Meeting, Thursday, August 20, 2009, 4:00 p.m. University Club
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